CONVERTION
BETWEEN
THE KINGDOM OF THAILAND
AND
THE REPUBLIC OF AUSTRIA
FOR
THE AVOIDANCE OF DOUELE TAXATION AND THE PREVENTIORN

OF FISCAL EVASION WITH RESPECT TO TAXES ON INCOME AND ON CAPITAL

The Kingdom of Thalland and the Republic of Austria, Desiriag
to conclude a Convention for the avoidance of double taxation and the
prevention of fiscal'evasion with respect to taxes on iocome and on
capital,

Have agreed as follows:

CHAPTER. T
SCOPE OF THE CONVENTION
ARTTCLE 1

PERSONAL SCOPE

This Cenvention shall apply to persons whe are residents of

one or both of the Contracting States.
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ARTICLE 2

TARES COVERED

1. This Convention shall apply te taxes on income and on
capital imposed on behalf of a Contracting State or of its political
subdivisions or local authorities, irrespective of the manner in which
they are levied.

2. There ghall be regarded as taxea on income and on capital
all taxes imposed on total income, on total capital, or on elements of
income or of capital, including taxes on gains from the alienation of
movable or lmmovable property, as well as taxes on capital appreciatiom.

3. The existing taxes to which the Convention shall apply
are:

{a) im the case of Thailand:
{1) the income tax;
{ii) the petroleum income tax; and
(iil)the local development tax;
{hereinafter referred to as "Thai tax")
(b} 1in the case of Austria:
(i) the income tax (die Einkomensteuer};
{11} the corporation tax {dle Korperachaftgteuer);
(iii)the directors tax (die Aufsichtsratsabgabe};
{iv) the capital tax (die Vermogensteuer);
(v) the tax on property eluding death duties {(die
Abgabe von Vermogen, die der Erbschaftssteuer

entzogen sind);
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{vi) the tax on commercial  and industrial
enterprises, including the tax levied on Fhe
sum of wages (die Gewerbestener einschlieRlich
der Lohnsummensteuer);

(vii)the land tax {(die Grund;teuer);

{viii)the tax on agricultural and foreatry
enterprises (die Abgabe von land-und
forstwirtschaftlichen Betrieben);

{ix) the contributions from agricultural and
forestry enterprises to the fund for the
equalisation of family burdens (die Beitrage
von land-und forstwirtschaftlichen Betrieben
zum Ausgleichsfonds fur Familienbeihilfen);

(x) the tax on the value of wacant plets (die
Abgabe vom Bodenwert bel unbebauten
Grundstucken)s
{(hereinafter referred to ag "Austrian Tax'"),.

4. The Convention shall also apply to any identicel or
substantially similar taxes on income or on capital which are imposged
after the date of signature of this Convention in addition to, or im
place of the existing taxes. The competent authorities of the
Contracting States shall notlfy each other of important changes which

have been made in thelr respective taxation laws,




atherwise requires:

CHAPTER T

DEFINITIONS

ARTICLE 3

GENERAL DEFINITION

1. For the purpose of this Convention, unless the context

{a)

(b}
{c)

(d)

(e}

the term '"Thailand" means the Kingdom of Thailland
and includes any area adjacent to the territorial
waters of the Kingdom of Thalland which by Thai
legislation, and in accordance with iInternational
law, has been or may hereafter be deslgnated as an
area within which the rights of the Kingdow of
Thailand with respect toe the sea bed and sub-soil
and their matural resources may be éxercised;

the term "Austria" means the Republic of Austria}
the terms "a Contracting State" and "the other
Contracting State” mean Thailand or Austria, as the
context requires)

the term "person" includes an individual, ap estate,
a company and any other body of persons which is
treated as an entity for tax purposes;

the term "company” means any body corporate or an
entity which is treated as a body corporate under
the taxation laws of the respective Contracting

States}
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(£)

(g)

(h)

(1

(3

As

the terms "enterprise of a Contracting State” and

“enterprise of the other Contraceing State” mean

respectively an enterprise carried on by a resident

of a Contracting State and an enterprise carriéd on
by a resident of the other Contracting State;

the term‘"tax" means Thai tax or Austrian tax as the

context requirea;

the term "national" means:

(i) any individual possessing the natliconality of a
Contracting State;

{(ii) any legal person, partnership, asscciation and
any other entity deriving its status as such
from the laws in force in & Contracting State;

the term "international traffic" means any tramsport

by a ship or aircraft operated by an enterprise of a

Contracting State, except where the ship or aircraft

is operated solely between places Iin the other

Contracting State;

the term "competent authority” means, in the case of

Thailand, the Minister of Finance or his authorised

representative and, 1n the case of Austria, the

Federal Minister of Finance.

regards the application of the Convention by a

Contracting State any term not defined therein shall, unless the context

otherwise requires, have the meaning which 1t has under the law of that

State concerning the taxes to which the Convention applies.




ARTICLE 4

RESTDENT

1. TFor the purposes of this Convention, the term "resident
of a Contracting State" means any person who, under the laws of that
State, ig liable to tax therein by reason of his domicile, residence,
place of incorporation, place of management or any other criterion of a
gimilar nature. But this term does not include any person who 1g liable
to tax in that State in respect only of income from sources in that
State or capital situated therein.

2, Where by reason of the provisions of paragraph 1 an
individual 1is a resident of both Contracting States, then hils status
shall be determined as follows:

(a) he shall be deemed to be a resident of the State in
which he has a permsnent home available to him; if
he has a permanent home available to him in both
States, he sghall be deemed to be a resident of the
State with which his persconal and economle relations
are closer {centre of vital interests);

(b) 4if the State in which he has his centre of wvital
interests cannot be determined, or if he has not a
prermanent home available to him in elther State, he
shall be deemed to he a resident of the State in
which he has an habitual abode;

(c} 4if he has an habitual abode in both States or in
neither of them, he shall be deemed to be a resident

of the State of which he is a national}




{d} 1f he 18 a national of both States or of neither of
them, the competent authorities of the Contracting
State shall endeavour to settle the question by
mutual agreemant.
3. Where by reason of the provisicns of paragraph 1 a person
other than an individual is a resident of both Contracting Statea, then
the competent authorities of the Comtracting States shall eandeavour to

settle the question by mutual agreement.

ARTICLE 5

PERMANENT ESTARLISHMERT

1. For the purposes of this Convention, the term 'permanent
establishment" means a fixed place of busipness through which the
business of an enterprise is wholly or partly carried on.

2. The term "permanent establishment" includes especially:

(a} a place of management;

(b} a branch;

{c) an office;

(d} a factory;

(e} a workshop;

{(f) & wine, an cll or gas well, a quarry or any other
place of extraction of natural rescurces;

(g} a building site, a construction, assembly or
installation project or supervisory activities in

connexion therewith or the furnighing of services,




including consultancy gerviceas, by a resident of one
of the Contracting States through employees or other
personpel, provided that such site, projeét or
activities of that nature continve within the other
Contracting State for a period or periods
aggregating more than saix months in any twelve

months peried,

3. Notwlthstanding the preceding provisions of this Article,

the term "permanent establishment" ahall be deemed not to include:

{a}

{b)

{e)

(d)

(e)

the use of facilitiee solely for the purpose of
atorage. disﬁlay, or delivery of ©goods or
merchandise belonging to the enterprise;

the malntenance of a stock of goods or merchandise
belonging te the enterprise solely for the purpose
of storage, digplay, or delivery;

the maintenance of & stock of goods or merchandise
belonging to the enterprise sclely for the purpose
of processing by another enterprise;

the maintenance of a fixed place of business solely
for the purpose of putchasing goods or merchandise
or of collecting Information, for the enterprise;
the maintenance of a fixed place of business sclely
for the purpose of advertising, for the supply of
information, for scientific research, or for similar
activities which have a preparatory or auxiliary

character, for the enterprise.
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4, A person (other than a broker, general commission agent
or any other agent of an independent status to whom paragraph 5 applies)
acting in a Contracting State on behalf of an enterprise of the other
Contracting State shall he deemed to be a permanent establishment ié the
firast-mentioned State, if:

{a) he |Thas, and  habitually exercises in the
first-mentioned State, an authority to conclude
contracts on behalf of the enterprise, unless his
activities are limited to the purchase of goods or
merchandise for the enterprise;

(b) he maintains in the first-mentioned State a stock of
goods or merchandise belonpging to the enterprise
from which he regularly fills orders or wakes
deliveries on behalf of the enterprise; or

(c) he habitually secures orders in the first-mentioned
State wholly or almost wholly for the emnterprise or
for the enterprige and other enterprises which are
controlled by it or have a contrelling interest in
it.

5. An enterprise of a Contracting State shall not be deemed
to have a permanent establishment in the other Contracting State merely
because it carriles on business In that other Contracting Btate through a
broker, general commission agent or any other agent of an independent
gtatus, where such persons are acting in the ordimary course of their
business. For this purpose, an agent shall not be considered to be an
agent of an independent status 1f it carries on in that other State an
activity deseribed In paragraph 4 wholly or almost whelly for the
enterprise or for the enterprise and other enterprises which are

controlled by 1t or have a controlling Intereat in it.
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6. Notwithstanding the preceding provisions of this Article,
an insurance enterprise of a Contracting State shall, except in regard
to relnsurance, be deemed to have a permanent establishment in the o?her
State 1f it collects premiume in the territory e¢f that State or insures
risks situated therein through an employee or through a.representative
whe is not an agent of independent status within the meaning of
paragraph 3.

7. The fact that a company which 1is a resident of =a
Contracting State controls or 1s contrelled by a company which is a
resident of the other Contracting State, or which carries on business im
that other Ceontracting State (whether through a permanent establishment
or otherwise), shall not of iteelf constitute either company a permanent

establishmant of the other.

CHAPTER III

TAXATION OF INCOME

ARTICLE 6

INCOME FROM IMMOVAELE PROPERTY

1. Income from Iimmovable property (including income from
agriculture or forestry) may be taxed in the Contracting State iIn which
such property is situated.

2, For the purposes of this Convention, the term "immovable
property” shall have the meaning which 1t has under the laws of the
Contracting State in which the property in question is situated. The
term shall in any case include property accessory to lmmovable property,

livestock and equipment used in agriculture and forestry, rights to
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which the provisions of general law respecting landed property apply,
usufruct of immovable property amd rights to variable or fixed payments
as consideration for the working of, or the right to work, mineral
deposits, sources and other natural resources; ships, boats and aircraft
ghall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income
derived from the direct use, letting, or use In any other form of
Iimmovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to
the income from immovable property of an enterprise and to Income from
immevable property used for the performance of iIndependent pergonel

services.

ARTICLE 7

BUSINESS FROFITS

l. The income or profits of an enterprise of a Contracting
State shall be taxable only in that State unless the enterprise carries
on business i1n the other Contracting 5tate rthrough a permanent
establishment situvated therein. 1If the enterprise carries on business
as aforesaid, the Income or profits of the enterprise may he taxed in
the other State but only so much of them as 1s attributable to that
permanent establishment.

2. Subject to the provisions of paragraph 3, where an
enterprise of a Contracting State carrles on business in the other
Contracting State through a permanent establishment situated therein,
there shall in each Contracting State be attributed to that permanent

establishment the income or profits which it might be expected to make
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if 1t were a distinct and separate enterprise engaged In the same or
similar activities under the same or similar conditions and dealing
wholly independently with the enterprise of which it Is a perﬁanent
establishment.

3. In determining the profits of a permanent establishment,
there shall be allowed as deductlons expenses which are incurred for the
purposes of the permanent establishment, including executive and general
administrative expenses so Incurred, whether io the State in which the
permanent establishment 1s situated or elsewhere.

L Insofar as it has been customary in a Contracting State
to determine the profits to be attributed to a permanent establishment
gn the basis of a certain percentage of the gross receipts of the
enterprise or on the basls of an apportiomment of the total profits of
the enterprise to its various parts, nothing in paragraph 2 shall
preclude that Contracting State from determining the profits to be taxed
on such basis as may be cusatomary; the method adopted shall, however, be
such that the result shall be iIn accordance with the principles
contained in this Arriele.

i, No income or profits shall be attributed to a permanent
establishment by reason of the mere purchase by that permanent
egtablishment of goods or merchandise for the enterprise.

6. For the purposes of the preceding partagraphs, the profits
to be attributed to the permanent establishment shall be determined by
the same method year by year unless there is good and sufficient reason
to the contrary.

7.  Where income or profits Include items of income which are
dealt with separately in other Articlea of this Convention, then the
provisions of those Articles shall not be affected by the provisicns of

this Article.

Bas . s

-
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The term "profits" as used in this Article includes the

proficts derived from a participation in a sleeping partnership {Stille

Gegellschaft) created under Austrian law.

.

ARTICLE 8

SHIPPING AND AIR TRANSPORT

Income derived by an enterprise of a Contracting State

from the operation of aircraft in internatiocnal traffic shall be taxable

only in that State.

2.

Income derived by an enterprise of a Contracting State

from the operation of ships In internmational traffic may be taxed in the

other Contracting State, but the tax imposed in that other State shall

be reduced by an amount equal to 50 per cent thereof.

3.

The provisions of paragraphs 1 and 2 shall likewlse apply

in respect of participations in pools of any kind by enterprises engaged

in shipping or air traansport,

ARTICLE 9

ASSOCIATED ENTERPRISES

Where

(a}

(b)

an enterprise of a Contracting State participates
directly or indireectly in the wmanagement, control or
capital of an enterprise of the other Contracting State,
or

the same persons participate directly or indirectly in
the management, control or capital of an enterprise of a
Contracting State and an enterprise of the other

Contracting State,
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and in either case conditions are made or imposed between the two
enterprises in their commercial or financial relations which differ from
those which would be made between I1ndependent enterprises, then‘any
profits which would, but for those conditions, have accrued to one of
the enterprises, but, by reasen of those conditions, have not so
accrued, may be Included in the profits of that enterprise and taxed

accordingly.

ARTICLE 10

DIVIDENDS

1. Dividends paid by a company which is a resident of a
Contracting State to a reaident of the other Contracting State may be
taxed in that other Staﬁe.

2. However, such dividends may be taxed in the Contracting
State of which the company paying the dividends is a resident, and
according to the law of that State, hut, 1f the recipient of the
dividends is a cowmpany, excluding a partnership, which holds directly at
least 25 per cent of the capiltal of the former company, the tax so
charged shall not exceed:

{a) In the case of Thailand:

(1) 15 per cent of the gross amount of the
dividends if the company paying the dividends
engages in an industrial undertaking,

(11) 20 per cent of the gross amount of the
dividends in other cases;

(b} In the case of Austrila: 10 per cent of the gross

amount of the dividends.
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This paragraph shall not affect the taxatiom of the company in
respect of the profits out of which the dividends are paid.

3. (a) The term "dividend" as used in this Article means
income from shares, '"jouissance" shares or "jouissance" rights,
founders' shares or other rights, not being dept-claima participating in
profits, as well as Income Irom other corporate rights which is
subjected to the same taxation treatment as income from shares by the
laws of the State of which the company making the distribution 1s a
regident.

{b) The term "industrlal undertaking" means
l. any undertaking engaged in
(i) manufacturing, assembling and processing,
{ii) construction, civil engineering and
ship-bullding,
(iii}production of electricity, hydraulic
power, gas or the supply of water, ox
(1v) agrieulture, fofestry and filshery and the
carrying on of a ﬁlantation. and
2. any other undertaking entitled to the
privileges accorded under the laws of Thailand
on the promotion of industrial investment, and
3., any other undertaking which may be declared to
be an "industrial undertaking®™ for the purpose
of this Article by the competent authority of
Thailand.

4,  The prévisiuna of paragraphs 1 and 2 shall not apply if
the beneficial owner of the dividends, being a resident of a Contracting
State, carries on business in the other Contracting State of which the

company paying the dividends is a resldent, through a permanent

L.
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establishment situated therein, or performs in that other GState
independent personal services from a fixed base situated therein,” and
the holding in respect of which the dividends are paid ies effectively
connected with such permanent establishment or fixed base. In such case
the provisions of Article 7 or Article 14, as the case may be, ghall
apply.
5. Where a company which is a resident of a Contracting
State derives profits or income from the other Contracting State, that
other State may not impege any tax ou the dividends pald by the compary,
except insofar as such dividends are paid te a resgident of that other
State or insofar as the holding in respect of which the dividends are
paid is effectively connected with a permanent establishment or a fixed
bagse eituated im that other State, mor subject the company's
undistributed profits to a tax on the company's undistributed profits,
even if the dividends paid or the undistributed profits consist wholly
or partly of profits or income arising in such other State.
Kothing 1n this paragraph shall be construed as
preventing either Contracting State from impesing Income tax on disposal

of profits according to the laws of the State.

ARTICLE 11

INTEREST

i. Interest arising in a Contracting State and pald to a
resident of the other Contracting State may be taxed im that other

State.
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2. However, such Iinterest may be taxed in the Contracting
State in which it arises, and according to the laws of that Contracting
State, but, 1f the reciplent of the interesé is a company which ig a
resident of the other Contracting State, the tax.sc charged shall not
exceed:

(a) 10 percent of the gross amount of the interest if it
ie recelved by any fimancial institution (including
an insuratce company);

(b} in all other cases, 25 per cent of the gross amount
of the interest.

3. HNotwithstanding the provislons of paragraph 2, interest
arising in a Contracting State shall be exempt from tax in that State if
the interest Is received by

{1) the other Contracting State, a  political
subdivision, a local authority or a local
administration thereof, or

(11) in the case of Thailland, the "Bank of Thailand", and
in the case of Austria, the "Osterreichische
Nationalbank" or

{(i1i)Any financial Institution wholly owned by the other
Contracting State, a political subdivision, a leocal
authority or & local administration thereof, as may
be sgreed from time to time between the Goveruments
of the two Contractinpg States.

4. The term "interest” as used in this Article means income
from debt~claims of every kind, whether or not secured by mortgage, and
whether or net carrying a tight to participate in the debtor's profits,
and in particular, income from govermment securities and income from

bonds or debentures, Including premiums and prices attaching to such

R
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gsecurities, bonds or debentures, as well as income assimilated to income
from money lent by the taxation laws of the Contracting State in which
the income arises.

5., The provigione of paragraphs 1 and 2 shall not apply if
the heneficial owner of the interest, heing a rveslident of a Contracting
State, carries on business in the other Contracting 5tate in which the
interest arises, through a permanent establishment situated therein, or
performs in that other State independent personal services from a fixed
base situated therein, and the dept-claim in respect of which the
interest dis paid 1a effectively connected with such permanent
establishment or fixed base. Imn such case the provisions of Article 7
or Article 14, as the case way be, shall apply.

6. Interest gshall be deemed to arise in a Contracting State
when the payer is that State itself, a political subdivision, a local
authority eor a reaident of that State. Where, however, the person
paying the interest, whether he is a resident of a Contracting State or
not, has in a Contracting State a permansnt establishment or a fixed
base In comnection with whieh the indebtedness on which the interest is
paid was incurred, and such interest 1s borne by such permanent
establishment or fixed base, then such interest shall be deemed to arise
in the State in which the permanent establisghment or fixed base is
situated.

7. Where, by reason of a special relationship between the
payer and the beneficial owmer or between both of them and some other
person, the amount of the interest, having regard to the dept-claim for
which it is paid, exceeds the amount which would have been agreed upon
by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only te the
last-mentioned amount. In such case, the excess part of the payments
ghall remain taxzable accerding to the laws of each Contracting State,

due regard being had to the other provisions of this Convention.
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ARTICLE 12

ROYALTIES

1. Royalties arising in a Contracting State and pald to a
resident of the other GContracting State may be taxed in that other
State.

2. However, such royalties may be taxed iIn the Contracting
State in which they arise, and according to the laws of that Contracting
State, but if the beneficlal owner of the royaltles is a resident of the
other Contracting State, the tax soc charged shall not exceed L3 per cent
of the gross amount of the royalties.

3. The term "royalties" as used in this Article means
paynents of any kind received as a consideration for the alispation or
the use of, or the right to use, any copyright of literary, artistic or
sclentific work including cinematograph films or films or tapes used for
radio or television broadcasting, any patent, trade mark, design or
model, plan, secret formula or process, or for the use of, or the right
to wuse, diIndustrial, commercial, or scientifiec equipment, or for
information concerning industrial, commercial or scientific experience.

4. The provisions of paragraphs 1 and 2 shall not apply if
the beneficlal owner of the royalties, being a resident of a Contracting
State, carries on buginess in the other Contracting State in which the
royalties arise, through a permanent establishment situated thereim, or
performs In that other State independent personal services from a fixed
base situated thereln, and the right or property in respect of which the
royalties are paid i1s effectively coonected with such permanent
establishment or fixed base. In such case the provisions of Article 7

or Article 14, as the case may be, shall apply.
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5. Royalties shall be deemed to arise Iin a Contracting State
if the payer is that State ftself, a political subdivision, a local
authority or a resident of that State. Where, however, the perébn
paying the royalties whether he is a resident of a Contracting State or
not, has in a Contracting State g permanent establishment or fixed base
in comnection with which the obligatien to pay the royalties was
incurred, and those rovalties are borne by that permanent establishment
or fixed base, then such Toyalties shall be deemed to arise In the
Contracting State in which the permanent establishment or fixed base is
situated.

6. Where, by reason of a special relatiomship between the

payer and the beneficlal owner or between both of them and some other

person, the amount of the rovalties having regard to the use, right or

" information for which they are paid, exceeds the amount which would have

been agreed upon by the payer and the beneficial owner in the absence of
such relationship, the provisioms of this Article shall apply only to
the last-mentioned amount. In such case, the excess part of the
payments shall remain taxable according to the laws of each Contracting

State, due regard being had to the other provisions of this Conventlon.

ARTICLE 13

GAINS FROM THE ALIENATION OF PROPERTY

1. Gainge from the alienation of immovable property, as
defined In paragraph 2 of Article 6, may be taxed in the Contracting
State In which such property is situated.

2. Gains from the alienation of movable property forming
part of the business property of a permanent establishment which an
enterptrise of a Contracting State has in the other Contracting State or

of movable property pertaining to a fixed base avallable to a resident

M‘L ,_;; L h
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of a Contracting State in the other Contracting State for the purpose of
performing professional services, iIncluding such gains from the
aliepaticn of such a& permanent establishment (alone or together witﬁ the
whole enterprise) or of such a fixed base, may be taxed in that other
State.

3. Gains derived by an enterprigse of a Contracting State
from the alienation of ships or aircraft operated in internaticmnal
traffic or movable property pertaining to the operatiom of such ships or
aircraft, shall be taxable only in that State.

4. Gains from the sale or transfer of shares or other
securities may be taxed in the Contracting State of which the company
the shares of which are sold or the debtor of the securities which are
sold is a resident.

5. Gains from the alienation of any property or assets,
other than those referred to in paragraphs 1, 2, 3 and & of this Article
ghall be taxable only in the Contracting State of which the allenator is

a resident.

ARTICLE 14

INDEPENDENT PERSONAL SERVICES

i. Income derived by a resident of a Contracting State in
respect of professicnal services or other independent activitles of a
gimilar character shall be taxable only in that State unless such
activities were performed in the other Contracting State. TIncome in
regpect of professional sérvices or Independent activitles performed

within that other State may be taxed In that other State.




- 22 - %

2. Notwithatanding the provisions of paragraph 1, Income
derived by a resident of a Contracting State In respect of professional
services or other independent activities performed 1In the other
Contracting State shall not be taxable in the other State if:

(a) the recipient is present in the other State for a
period or periods not exceeding in the aggregate 390
days in the fiscal year concerned, and

(b} the recipient does not maintaln a fixed base in the
other State, and

{¢) the income is not borne by an enterprise or a
permanent establishment situated din that other
State,

3. The term "professional services" includes especially
independent sclentific, literary, artistic, educational or teaching

- activities as well as the independent activities of physiclans, lawyers,

engineers, architects, dentists and accountants.

ARTICLE 13

DEPERDENT PERSONAL SERVICES

1, Subject to the provisiona of Articles 16, 17, 1§, 19, 20
and 21, salaries, wages and other similar remuneration derived by a
resident of a Contracting State in respect of an employment shall be
tazable ounly in that State unless the employment is exercised in the
other Contracting S5tate. If the employment is so exercised, such
remuneration as is derived therefrom may be taxed in that other State.

2. Notwithstanding the provisicns of paragraph 1,
remuneration derived by a reasident of a Contracting State in respect of

an employment exercised in the other Contracting State shall be taxable

only in the first-mentioned State if:

R
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(a} the recipient 1s present in the other Btate for a
period or perilods not exceeding in the aggregate 183
days 1n the fiscal year concerned, and

(by the remuneration is palid by, or om behalf of an
employer who is not a resident of the other State,
and

{c) the remuneratien is not borne by an enterprise of
the other State or by a permanent establiphment or a
fixed base which the employer has in the other
State.

3. Hotwithstanding the preceding provisions of this Article,
remuneration derived in respect of an employment exercised aboard a ship

or alrcraft operated in international traffic by an enterprise of a

. Contracting State shall be taxable only in that State.

ARTICLE 16

DIRECTORS' FEES

Directors' fees and other similar payments derived by a
regident of a Contracting State in his capacity as a member of the board
of directors of a company which is a resident of the other Contracting

State may be taxed In that other State.

ARTICLE 17

ARTISTS AND ATHLETES

1, Notwithstanding the provisions of Articles 14 and 135,
income derived by public entertalmers, such as theatre, motion picture,
radio or televisioms artista, or musiclans, or by athletes, from thelr
personal activities as such may be taxed iIn the Contracting State in

vhich these activities are performed.
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2. Where income in reaspect of personal activities exerciged
by an entertainer or an athlete in his capacity as such accrues mot to
the entertainer or athlete himself but to another person, that imcome
way, notwithstanding the p;ovisions of Artlele 7, 14 and 15, be taxéd in
the Contracting State 1n which the activities of the entertaimer ox
athlete are exercised.

3. Notwithstanding the provislons of Article 7, where the
activities mentioned in paragraph 1 are provided 1n a Contracting State
by an enterprise of the other Contracting State the profits derived from
providing these activities by such am enterprise may be taxed in the
first-mentioned State unless the enterprise is substantlally supported
from the publiec funds of the other Contracting State, including any
political subdivision, local authority or statutory body therecf, in
connection with the provision of such activities.

4, The provisions of paragrapha 1 and 2 of this Article
shall not apply to remuneration or profits, salaries, wages and similar
income derived from activities performed in a Contracting State by
public entertainers or athletes 1f the visit to that Contracting State
is spubstantially supported by public funds of the other Tontracting
State, including any political gubdivision, local authorilty er statutory

body thereof.

ARTICLE 18

PENSIONS

1. Subject to the provisions of paragraph 2 of article 19,
pensions and other similar remuneration paid to a resident of a
Contracting State in consideration of past employment shall be taxable

only in that State.
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2. Wotwithstanding the provisions of paragraph 1, pensions
and other similar remuneration derived by a resident of a Contracting
State may be taxed in the other Contractimg State if such payments are
borne by an enterprise of that othef State or by a permanent

establishment situated therein.

ARTICLE 19

GOVERNMENTAL FUNCTION

l. (a) BRemuneration, other than a pension, paid by =a
Contracting State or a political subdivision or a 1local authority
thereof to aﬂ individual in respect of services rendered to that State
or subdivision or authority shall be taxable only in that State.

(b) However, such remuneration shall be taxable only in
the other Contracting State if the services are rendered im that State
and the individual i a resident of that State who:

(1) {a a npational of that State; or
(i1) did not become a resident of that State solely
for the purpose of rendering the services.

2. The provisionas of paragraph 1 of this Article shall also
apply to remuneration derived by members of permanent delegations of
forelgn commerce of a Contracting State in the other Contracting State,

3. (a) Any pension paid by, or out of funds created by, a
Contracting State or a political eubdivision or a local authority
thereof to an Individual in respect of services rendered te that State
or sudivision or authority shall be taxable conly in that State.

(b} However, such pension shall be taxable only in the
other Contracting State i1f the individual is a resident of, and a

national of, that State.
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4. 'The provisionms of Articles 15, 16 and 18 shall apply to
remuneratlon and pensionw in respect of services renderad in connection
with a business carried onm by a Contracting State or a political

gubdivision or a local authority thereof.

ARTTCLE 20

STUDENTS AND TRAINEES

An individusl who, immedistely before visiting a Contracting
State, was & resident of the other Contracting State and vhose vigit to
the first-mentioned Contracting State is solely for the purpose of:
(a) studying at a university, college or school or other
recognised educational institution, or
(b) securing training to qualify him to practice a profession
or trade, or
{e¢) ertudying or carrying out research as a reciplent of a
grant, allowance or award from a governmemtal, religious,
charitable, scientific, literary or educational
organization
shall be exempt from tax in the first-mentioned State om:
(i} remittance from abroad for the purpese of his
malatenance, educatien, study, research or training;
(11) the grant, allowance or award; and
{il1)income which he derives from an employment which he
exerclses in this State for the purposes of practical
training for not longer tham a total of six ﬁunths in any

taxable year.

A
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ARTICLE 21

PROFESSORS, TEACHERS AND RESEARCHERS

1. An individual who, immediately before making a visit to
the other Contracting State, was a resident of a Contracting State and
who, at the invitation of any university, college, school or other
gimilar educational institution, which is recognised by the competent
autheority in that other Contracting State, visits that other Contracting
State for a pericd not exceeding two years solely for the purpose of
teaching or research or both at such educational institution shall be
exempt from tax in that other Comtracting State on any remuneration for
such teaching or research.

2., This Article shall only apply to Income from research if

such research i1s undertaken by the individual for the public interest

and not primarily for the henefit of some other private person or

persons.

ARTICLE 22

OTHER INCOME

Itemg of Income of a regsident of a Contracting State not dealt
with iIn the foregeing Articles may be taxed in the other Contracting
State but only if it arises in that other State, Ii it does not s0
arise it shall be taxable only in the State of which the reciplent is &

resident.

s
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CHAPTER IV
TAXATION OF CAFPITAL
ARTICLE 23

CAPITAL

1. Capital represented by immovable property, as defined in
paragraph 2 of Article 6, may be taxed in the Contracting State in which
such property is situated.

2. Capital represented by movable property forming part of
the business property of a permanent establishment of an enterprise, or
by movable property pertaining to a fixed base used for the performance
of professional services, may be taxed in the Contracting State in which
the permanent establishment or fixzed base 1s situated.

3. Ships or alrcraft operated im imternational traffic by an

"enterprise of a Contracting State and movable property pertainimg to the

operation of such ships and aircraft shall be taxable only in that
State.
4, All other elements of capital of a resident of a

Contracting State shall be taxable only in that State.

CHAPTER ¥
METHODS FOR ELIMINATION OF DOUBLE TAXATION
ARTICLE 24

ELIMIRATION OF DOUELE TAXATION

1. The laws in force Iin either of the Contracting States
shall continue teo govern the taxation ef {Income or capltal in the
respective Contracting States except where express provisions to the

contrary are made in this Convention.
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2.

as follows:

3.

as follows:
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In the case of Thailand, double taxation shall be avoided

(a)

{b)

Where a resident of Thailand owns capital which. in
accordance with the provisions eof thie Convenﬁién,
may be taxed in Austria, Thailand shall exempt such
capital from tax.

Where a resident of Thailand derives income which,
in accordance with the provisions of this
Conventlon, may be taxed in Austria, Thailand shall
allow as a deduction from Thai tax on the income of
that resident, an amount equal to the tax paid imn
Avustrla. Such deduction shall not, however, exceed
that part of Thai tax, as computed before the
deduction 1s given which i1s appropriate to the

income derlved from Austria.

In the case of Austria, double tazation shall be avolded

(a)

(b)

Where a resident of Austria owns capital which in
accordance with the provisions of this Convention
may be taxed in Thailand, Austria shall exempt such
capital from tax.

Where & resident of Austria derives Income which, in
accordance with the provieions of this Coovention,
may be taxed in Thailand, Austria shall, subject to
the provisions of subparagraphs {c) and (d) of this
paragraph exempt such income from tax but may, in
calculating tax on the remaining income of that
resident, apply the rate of tax which would have
been applicsble if the exempted income had not been

50 exempted.
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{c)

(d)
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Where a resident of Austria derives income which, in
accordance with the provisions of paragraph 2-of
Article 8, paragraph 2 of Article 10, paragraphs 2
and 3 of Article 11, paragraph 2 of Article 12 and
paragraph 4 of Article 13 may be taxed in Thailand,
Austria shall allow as a deduction from Austrian tax
on the income of that resident an amount equal to
the tax paid in Thailand. Such deductilon shall net,
however, exceed that part of Austrian tax, as
computed before the deductlon 1s given, which is
appropriate tco the income derived from Thailand.
For the application of this subparagraph the tax
paid in Thailand on dividends, Interest or royalties
shall be deemed to have been paild at a rate of 25
per cent of the gross amount of the income.

Notwlthstanding the provision of subparagraph (e},
dividends pald by a company which i1s a resident of
Thailand to a company which is a resident of Austria
which holds directly at least 25 per cent of the
capital of the paying company shall be exempt from

tax in Austria.

]
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CHAPTER VI
SPECIAL PROVISIONS
ARTICLE 25

NON-DLSCRIMINATIOR

1. Nationals of a Contracting State shall not be subjected
in the other Contracting State to any taxation or any requirement
connected therewith, which is other or more burdensome than the taxation
and connected requirements to which natlonals of that other State im the
same circumstances are or may be subjected. This provision shall,
notwithatanding the provisions of Article 1, also apply to persons who
are not residents of one or both of the Contracting States.

2. The taxation on a4 permanent establishment which an
enterprise of a Contracting State has in the other Contracting State
shall not be less favourably levied in that other State than the
taxation levied on enterprises of that other State carrying on the same
activities. This provision shall net be construed as obliging a
Contracting State to grant to residents of the other Contracting State
any personal allowances, reliefs and reductions for taxation purposes on
account of civil atatus or famlily responsibilities which it grants to
its own residents,

J.  Except where the ptovisions of Article %, paragraph 7 of
Article 11, or paragraph 6 of Article 12 apply, interest, rovalties and
cther disbursements paid by an enterprise of a Contracting State to a
resldent of the other Contracting State shall, for the purpose of
determining the taxable profits of such enterprise, be deductible under

the same conditions es if they had been pald to a resident of the

‘first-mentioned State, Similarly, any debts of an enterprise of a
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Coptracting Stete teo a resident of the other Contracting State, shall,
for the purpose of detsrmining the tazable capltal of such enterprise,
be deductible under the same conditions as if they had been contratééd
to a resident of the first-mentioned State.

4, Enterprises of a 'Contracting State, the capital of which
is wholly or partly owned or controlied, directly or indirectly, by one
or motre residents of the other Contracting State, shall not be subjected
in the first-mentioned State to any taxation or any requirement
connected therewith which is other or more burdensome than the taxarion
apd connected regquirvements to which other simllar enterprises of the
first-mentioned State are or may be subjected.

5. The provisions of this Article shall, notwithstanding the

provisions of Article 2, apply te taxes of every kind and descriptiom.

ARTICLE 26

MUTUAL AGREEMENT PROCEDURE

1., Where a persen conslders that the actions of one or both
of the Contracting States result or will result for him in taxatien not
in acceordance with the provisions of this Convention, he may,
irrespective of the remedies provided by the domegtic law of those
States, present his case to the competent authority of the Contracting
State of which he is & resident or, 1f his case comes under paragraph 1
of Article 25, to that of the Contracting State of which he i1s a
national. The case must be presented within three years from the firet
notification of the action resulting in texatien not In accordance with

the provisions of the Convention.
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2, The competent authority shall endeavour, if the objection
appears to it to be justified and if it is not itself able to arrive at
a satisfactory solution, to resclve the case by mutual agreement with
the competent authority of the other Contracting State, with a vié; te
the avolidence of taxation which dis mnot 1n accordance with the
Convention.

3. The competent authorities of the Contracting States shall
endeavour to resolve by mutual agreement any difficulties or doubts
arising as to tye interpretation or application of the Convention. They
may alse consult together for the elimination of double taxation in
cases not provided for in the Conventdion.

4, The conmpetent authorlties of the Contracting States may
communicate with each other directly for the purpose of reaching an
agreement in the sense of the preeeding paragraphs. When it geems
advigable in order tc reach agreement to have an oral exchange of
opinions, such exchange may take place through a Commlssion consisting
of representarives of the competent authorities of the Contracting

State.

ARTICLE 27

EXCHARGE OF INFORMATION

1.  The competent authorities of the Comtracting States shall
exchange such Iinformation as 1s necessary for carrying out the
provisions of this Convention or of the domestic laws of the‘Contranting
States concerning taxes covered by the Cenvention insofar as the
taxation thereunder is not contrary to the Convention. The exchange of
information is not restricted by Article 1. Any informatiom received by

a Contracting State shall be treated as secret in the same manner as
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information obtained under the demestle laws of that 5tate and shall be
disclosed only te persons or guthorities (including courts’ éﬁd
administrative bodies} involved in the assessment or collection of, the
enforcement or prosecutlon in respect of, or the determination of
appeals in relation te, the taxes covered by the Convention. Such
persons or authorities shall use the information only for such purposes,
They may disclose the information in public court proceedings or in
judicilal decisions.

2. In no case shall the provisions of paragraph 1 be
ﬁonstrued sg as to impose on a Contracting State the obligation:

(a) to carry out administrative measures at variance
with the laws and administrative practice of that or
of the other Contfacting State;

{b) to supply information which is not obtainable under
the laws or in the normal course of the
administration of that or of the other contracting
State;

{¢) to supply dnformation which would diaclese any
trade, business, Industrial, commercial or
proféasional secret or trade process, or
information, the disclesure of which would be

contrary to public policy {(ordre public}.
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ARTICLE 28

DIPLOMATIC AGENTS AND CONSULAR OFFLCERS

Nothing In this Convention shall affect the fiscal privileges

of diplomatic agents or consular pfficers under the general rules of

international law or under the provisions of special agreements.

ARTICLE 29

ENTRY INTQ FORCE

L. This Convention shall be ratified and the instruments of

ratification shall be exchanged at Vienna as socon as poasible.

2. This Convention shall enter into force on the first day

of the third month npext £following that in which the exchange of

instruments of ratification takes place and 1ts provisions shall have

effect

(a)

(b)

in respect of Thal tax; for taxable years or
accounting periods begloning on or after the first
day of January of the calendar year in which the
instruments of ratification are exchanged;

in respect of Austrlan tax, for any [iscal year
beginning on or after the first day of January of
the calendar year in which the dinstruments of

ratification are exchanged.

*
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ARTICLE 30

TERMIKATION

This Conventlen shall contipnme iIn effect indefinltely but

either of the Contracting State may, on or before the 30th day of June

in any calendar year begilmnlng after the expiry of five years from the

date of 1ts entry 1into force give to the other Contracting State,

through the diplomatic channel, written notice of termination. Im such

event, the Convention shall cease to have effect:

{(a) 1in respect of Thai tax, for taxable years or accounting

periods beginning on or after the first day of January of

the calendar year next following that in which the notice

is given;

(b} 1n respect of Austrian tax, for any fiscal year beginning

on or after the first day of January of the calendar year

next following that In which the notice is giwven.

IN WITNESS WHEREOF the undersigned, duly autherised thereto,

have signed this Convention,

DONE in duplicate in Bangkok on 8 Jéa? 7955 in the English

language.

FOR THE KINGDOM OF THAILAND

FOR THE REPUBLIC OF AUSTRIA

Air Chief Marshal‘)d '{'e“— 74‘\1‘1‘ /e‘- L‘«Ld&/ ﬁ\

(51ddhi Savetsila)

Minister of Foreign Affairs

{Dr. Rudolf Bogneww

Ambassador Extraordinary

and Plenipotentiary




Instrument of Retificstion

Whereas the Convention between the Renublic of Austria
and the Kinsdom of Thailand for the Av-idance of Double
Taxation and the Prevention of Fiscal Evasion with respect

to Taxes én income mnd on Capital has receivcd the consiitutional

consent of the NWatiuvnal Council;

The Federal President declares the same Convention

ratified and undertakes faithfully to comply with it.

In witness whereof, this Instrument of Ratification
is sighed by the Federal Prusident, countersigned by the
Fedefal Chancellor, and the officizl seal is affixed
to it.

Done at Viennaz, this 20th Day of Frhruery1986

The Federal President:

( sig )

Tz ™el-»al Chancellor :



Der Bundesprisident der Republik Osterreich hat auf
Vorschlag der Osterreichischen Bundesregierung

Herrn Dr, Dkfm. Rudolf Bogner,

ausserordentlicher und bevollmichtigter Botschafter

der Republik Osterreich im Kénigreich Thailand,
zur Unterzeichnung des Abkommens zwischen der Republik
Osterreich und dem Kdnigreich Thailand zur Vermeidung der
Doppelbesteuerung und zur Verhinderung der Steuerumgehung
auf dem Gebilete der Steuern vom Einkommen und vom Verm#gen
bevolimdchtigt.

Zu Urkund deggen igt die vorliegende Vollmacht vom
Bundesprisidenten unterzeichnet, vom Bundegkanzler gegen-
gezeichnet und mit dem 3taatssiegel der Republik Jsterreich
versehen worden.

Geschehen zu Wien, am Aa April 1985

Der Bumdesprisident:




TRSTRUMENT OF RATIFICATICON

WHEREAS the Comveaticn betwsan the Kingdom of Thailand
and the Bepublic of Austria for the Avoidance of Double Taxation
and the Preventicn of Fiscal Bvasion with respect uo_m'on
Income and op.Capital.-was sigoed at Bangkok on 2 May 1985 by the
duly authorissd Reprasentatives of the Government of tha Kingdom
&Mhuﬁdmmoftbnmpubucum;’, and

WERSEAZ Article 39 of the Coaveation stipulates that the
Conveantion shxll be sekifisd snd that the instruments-of ratificition
shall bs sxchanged at visnna as soon as possible; .

INE _GOVERMMENT OF THE KINGDOM OF THAILAND, having considered

the Comwentina aferesaid, barsby confirms and ratifies the zame and
sndertakes falthfully to pexrform and carry out all the stipulations

tharsis sonkained,

IN WITERES WHENECF, this Instrument of Ratification in
sigoed and. sealsd by the Minister of Poraign Affairs of Thailand.

m:.tu_umm. mm.;hu&wmm Day
of Iyly. in the year Two thousand Five hundred and Twenty-eight
of the Buddhist Era (coxreigiiifiing to the year 1985 of the Christian
. )

(#iddhi Savetsila)

Muditar of Foreign Affairs of Thailand



Protocol

on the Exchange of Instruments of Ratification

regarding the Oonvention between the Kingdom of Thailand
and the Republic of Austria on the Avoidance of Double
Taxation and the Prevention of Fiscal Evasion with respect
to Taxes on Income and on Capital

The undersigned, the Ambassadcr Extracrdinary and Plenipotentiary of the
Eingdom of Thailand in aastria, Dr. Suchati CHEUTHASMIT, and the Head of
the Economic Department in the Federal Ministry for Foreign Affairs,
Ambassador Dr.- Georg SEYFFERTITEZ, have convened in the Federal Ministry
for Foreign hffairs in Vieona this day in order to exchange the
Instruments of Ratification regarding the Convention between the Kingdem
of Thailand and the Republic of Austria on the Avoidance of Double
Taxation and the Prevention of Fiscal Evasion with respect to Taxes on
Income and on Capital done in Bangkok on 8 May 1985.

Done in Vienna, on 22 April 1986

/‘F uelx»o\,ﬁ @LM,WVMMML‘ - -

Dr, Suchati CHUTHASMIT Dr, Georg SEYFFERTITZ



Protokxoll

liber den Austausch der Ratifikationsurkunden

zum Abkommen zwischen dem Kdnigreich Thailand

und der Republik Osterreich zur Vermeidung der Doppel-
besteuerung und zur Verhinderung der Steuerumgehung bei
den Steuern vom Einkommen und vom Vermdgen

Die Unterzeichneten, der ao. und bev, Botschafter des KBnigreiches
Thailand in Usterreich, Dr. Suchati CHUTHASMIT, und der [eiter der
wirtschaftspolitischen Sektion im Bundesministerium £lir Auswiirtige
angelegenheiten, Botschafter Dr. Georg SEYFFERTITZ, sind heute im
Bundesministerium flir Auswdrtige Angelegenheiten in Wien
zusammengetreten, um die Ratifikationsurkunden zu dem in Bangkok am

8. Mai 1985 unterzeichneten Abkommen gwischen dem Kdnigreich Thailand
und der Republik Osterreich zur Vermeidung der Doppelbesteuerung und zur
Verhinderung der Steuerumgehung hei den Steuvern vom Einkommen und vom
Vermigen auszutauschen,

Ceschehen zu Wien, am 22. April 1986

LLQLua,»ti ©1Mwmaommx\" —_—

br. Suchati CHUTHASMIT Dr. Geord SEYFFERTITZ



