CONVENTION
BETWEEN
THE GOVERNMENT OF THE KINGDON OF THAILAND
AND
THE GOVERNMENT OF THE HUNGARIAN PECPLE'S REPUBLIC
FOR
THE AVOIDANCE OF DOUBLE
TAXATION AND THE PREVENTION
OF FISCAL EVASION WITH

RESPECT TO TAXES ON TNCOME

The Government of Thailand and the Govermment of the

Hungarian People's Republic,

Desiring to ronelude a Convention for the avoidance of

double raxation and the prevention of fiscal evasion with respect to

taves op inrome and to further develop and facilitate economic

relationshin.

Have agreed as follows;

Brticle 1

PERSONAL SCOPE

This Couvention shall apply to persons who are residents of

one ar hoth of the Contracting States.
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Article 2
TAXES COVERED
i This Convention shall aonlv ro taxes on incorg iwcposed on
hellalf of a Contractimng State or of its local authorities,
irrespective of the manner in which they are levied.
2. There shall be regarded as taxes on income all taxes imposed
on total income, or on elements of income, including taxes on gains
from the alienation of wovable or immovable property, taxes on the
total amounts of wages or =alaries paid by enterprises,as well as
taxes on capital appreciation.
3. The existing taxes to which the Convention shall apply are
in particular :
(a} In the case of Thailand:
-~ the income tax; and
- the petroleum income tax;
{hereinafter referred to as "Thai tax"};
(b} Tn the case of the Hungarian People's Republic:
~ the income tax; .
- the profit taxes; and
- the special corporation tax;
(hereinafter referred to as "Hungarian tax").
4, The Comvention shall apply alsce to any identical or
substantially similar taxes which are imposed after the date of
signature of the Convention in addition %o, or in place of, the
exjsttng‘taxes..The campetent authorities of the Contracting States
shall notify each other of significant changes which have been made in

their respective taxation lawa.
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Article 3

GENERAL DEFTHNITIONS

1. For the purposes of this Convention, unless the context

ptherwise regquiressy

{a}

{b}

{c)

(a)

(e}

The term "Thailand" when used in geographical sense,
connotes the entire territory of the Kingdom of
Thailand, including its internal waters, terrvitorial
seas and any areas overwhich the Kingdom of Thailand
has jurisdietion under interrational law and inwhich
Thai laws relating to taxes are applicable or may be
in force;

the term "Hungarian Feonle's Republic” when used in a
geographical sense means the territory of the
Hungarian People’'s Republic;

the terms "a Contracting 3tate™ and " the other
Contracting State" mean Thailand or the Hungarian
People's Republic as the context reguires;

the term "person" includes an individual, a company
and any other body of persons as well as any entity
treated as a taxahle‘unit under the taxation laws in
force in either Contracting State;

the term "company" means any body corporate or any

entity which is treated as a body corporate for tax

purposes;




(£) the terms “enterprige of a Contracting State™ and
"entervrise of the other Confracting State” mean
cespactively an eutervrise carvied oo by a resident of
a Contracting State and an enterprise carried on by a
resident of the other Contracting State;

{g) the term “tax" means Thai tax or Hungarian tax as the
context reguirves;

(h) the term "national" means:

(i} any individual possessing the nationality of a
Contracting State;

{ii) any legal person, partnership, association and
any other entity deriving its status as such from
the laws in force in a Contracting State;

(i} the term "international traffic" means any transport by
a ship or aircraft operated by an enterprise of a
Contracting State except when the ship or aircraft is
nperated solely between places in the other Contracting
State; and

ti)  the term “"competent authnrity" means the Minister of
Finance or his authorized répresentative.

2. As regards the application of the Conventiocn by a
Contracting State any term not defined therein shall, unless the
context otherwise requires, have the meaning which it has under the
Taw of that State concerning the taxes to which the Cenvention

applies.
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Article 4
RESTDENT
1. For the purpeses of this Convention the term "resident of a

Contracting State” weans any person who under the laws of that State

is liable to tax therein by reason of his domieile residence, place of

incorporation, ylace of management or any other ¢riterion of a similar

nature. But this term does not include any person who iz liabhle to tax

in that State in respect only of income from sources in that State.

2.

where by reasen of the provisions of paragraph 1 an

individval is a resident of both Contracting States then his status

shall be determined as follows:

{a)

(c}

(d}

he shall be deemed to be a regident of the State in
which he has a permanent home available to him; if he
has a .permanent home available to him in both States he
shall be deemed to be a resident of the State in which
he has his centre of vital interests;

if the State in whieh he has his centre of vital
interests cannot he deterwmined or if he has not a
permanent home available to him in either State he
ghall be deemed to be a resident of the State in which
he has an habitual abode;

if The has an habitual abode in both States or in
neither of them, he shall be deemed to be a resident of
the State of which he is a national;

if he is a national of both States or of neither of
them,'the competent authorities of the Contracting

States shall setile the guestion by mutval agreement.

——
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1. Uhere by reasonh of the provisinons of paragraph 3 a person
other than an individual is a resident nf hoth Contvacting States, the

gugstion shall he settled by mutual agreement.

Article &

PERMANENT ESTABLISHMENT

1. For the purposes of thiz Convention, the term “permanent
establishment” means a fixed place of business through which the
businegs of an enterprise is wholly or partly carried on.
2. The term “"permanent establishment" includes especially
ta} a place of managenent;
(b} a branch;
(c} an office;
{d) a factory;
le) a workshop;
{f) a mine, an oil or gas well, a guarry or any other place
of extraction of natural resources;
{g} a farm of plantation;
(h) a warshouse in relation to a person providing storage
facilities for others;
{i} a building site, a construction,installatien or assenbly
project or supervisory activities ian c¢onnection
therewith, where such site, project or activities

continue for a period of more than 6 months:
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the furnishing. of services including consultancy
services by a resident of one of the Contracting States
through eaploveées or other personnel, where activities
of that nature continue for the sawme or a connected
project within the other Contracting State for a periocd

or periods aggregating more than & wanths within any

twelve month petiod.

3. Notwithstanding the preceding provisions of this Article,

the term "vermapent establishment" shall be deemed not to include:

{a)

{1}

(¢}

{4}

(e}

the wse of faciiities solely for the purpose of
storage, Aisplay or delivery of poods or merchandise
belonging to the enterprise;

the maintenance of a stock of goods or merchandise
belonging to the enterprise solely for the purpose of
storage, display or delivery;

the maintenance of a stock of goods or merchandise
belonging to the enterprise solely for the purpose of
processing by another.enterprise;

the maintenance of a fixed place of husiness solely for
the purpose of purchasing goods or merchandise, or of
collecting information, for the enterprise;

the maintepance of a fixed place of business solely for
the purpose of carrying on, for the enterprise, any

other activity of & preparatory or auxiliary character;
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{f)

the maintenance of a fixed place of business solely {or
any counbkination of acrivities mentioned in sub
paragraphs (&) to {e), vrovided that the overall
activity of the fixed place of husiness resulring from

thig cawmbinatian iz of =& prevaratory or auxiliary

character.

Notwithstanding the provisions of paragraphs 1 and 2 where a

other than an agent of an independent status to whom

varagtanh 6 applies ~ is acting in a Conkracting State on hehali of

the enterprise of the other Contracting State, the enterprise shall be

deened to have a vermanent establishment in the first mentioned

Conkracting State, if gsuch a person:

B

fa} has and habitually exercises in the first mentioned

(b)

{c}

State, an authority to conclude contracts on behalf of
the enterprise, unless his activities are limited to
the purcﬂase of goods of merchandise for the
enterprise;

has no such awsthority, but habitually maintains in the
first mentioned State a stock of goods or merchandise
belonging to the enterprise from which he regularly
fills orders or makes deliveries on behalf of the
enterprise; or

has ne such authority , but habitually secures orders
in the first mentioned State wholly or almost wholly
for the enterprise or for the enterprise and octher
e&terprises which are controlled by it or have a

controlling interest in it.
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5. Notwithstanding the preceding provisioas of this Article, an
ingurance enterprise of a Convracting State shall, excent in regard to
reinsurance, be decmed to have a permanent establishient in the other
Stazte if it collects pramiums in the territory of that_other State or
insures risks situated therein through an employee or through a
representative who is not an agent of an independent status within the
meaning of paragraph 6 of this Article.

6. Bn enferprise of a Contracting State shall not be deemed to
have a permanent establishment in the other Contracting State merely
because it carries on business in that other 83tate through a broker,
general commission agent or any other agent of an indegendent status,
provided that such persons are acting in the ordinary course of their
business, However, when the activities of such an agent are devoted
wholly or almost wholly on behalf of that enterprise or on behalf of
that enterprise and other enterprises, which are controlled by it or
have a controlling interest inm it, he will not be considered an agent
of independent status within the meaning of this paragraph.

7. The fact that a company which is a resident of a Contracting
State controls or is controlled by a company which is a resident of
the other Contracting State, or which carries on business in that other
State {whether through a permanent establishment or otherwise), shall
not of itself constitute either c¢ompany a permanent e;tablishment of

the other.
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Article 6

INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from
iumovakle property {including income from agriculture or forestry)
situated in the other Contracting State may be taxed in that other
State.

2. The term "imnovable property” shall have the meaning wh{ch
it has under the laws of the Contracting State in which the property
in guestion is situated. The Lerm shall in any case include property
accessory to immovable property, livestock and equipment used in
agriculture and forestry, rights to which the provisions of general
law respecting landed property apply, uwsufruct of immovable property
and rights to variable or fixed payments as consideration for the
working of, or the right to work, mineral deposits, sources and other
natural resources; shios, boats and aircraft shall not be.regarded as
immovable property.

3. The wrovisions of paragraph 1 shall apply to income derived
from the direct use, letting, or use in any other form of immovable
property.

4. The nrovisions ¢f varagraphs 1 and 3 shall also apply to the
income from immovable property of an enterprise and to income from
immovable property used for the performance of independent personal

services.
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Article 1

BUSINESS PROFITS

1. The income or nrofits of an enterprise of a Contracting
State shall be taxable only in thét State unless the enterprise
carries on business in the other Contracting State through & permanent
establishment sitwated therein. If the enterprise carries on business
as aforesaid, the income or vrofits of the entervrise may be taxed in
the other State but only so much of them as is attributable to

{a) that permanent establishment;

(b) sales in that other State of goods or merchandise of the
same or similar kind as those sold through that
permanent establishment; or

(¢) ather business activities carried on in that other State
of the game or similar kind as those effected through
that permanent establishment.

2. Subject to the provisions of paragraph 3 of this Article,
where an enterprise of a Contracting State carries on business in the
other Contracting State through a permanent establishment situated
therein, there shall in eaeh Contracting State be attributed to that
permanent establishwent the income of profits which it might be
expected to make if it were a distinct and separate enterprise engaged
in the same or similar activities under the same of similar conditions
and dealing wholly independently wigh the enterprise of which it is a

permanent establishment.

P




.—1?—..

3. In the determination of the profits of a parmanent
astahlishment, thers shall bhe allowed as deductions expenses which are
ineurred for the nurvoses wf the business of the permaneni
vstablishwent including executive and general administrative expenses
s0 incurred, whether in the State in which the vermanent establishment
iz situated or elsewhere, However, no such deduction shall be allowed
in respect of amounts, if any, paid (otherwise tlian towards
reimbursament of actual expenses) by the permanent establishment to
the head office of the entervrise or any of its other offices, by way
of royalties, fees or other similar payments in return for the use of
watents or other rights, or by way of coumission, for specific
services performed or for management, or, except in the case of a
banking enterprise, by way of ipterest on moneys lent to the vermanent
establishment. Likewise, Do account shall be taken, in the
determination of the profits of a permanent establishment, for amounts
eharged (otherwise than towards reimbursement of actual expenses), by
the perpanent establishment to the head office of the enterprise or
any of its other offices by way of royalties, fees or other similar

payments in refurn for the use of patents or other rights, or by way

.
r

of comnission for specific services performed or for management, or
a2xcept in the case of a banking enternrise, by way of interest an
motieys lent to the head office of the enterprise or any of its other

offices,

AT,
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4. Insofar as it has been custowmary in a Contracting State to
determine the profits to he attributed to a permanent establishment on
the bhasis of a certain percentade of the gross receint of the
enterovrise or of the permanent establishment or on the Dbasis of an
apportionment of the total profits of the enterprise to its various
parts, nothing in paragraph 2 of this Article shall preclude that
Contracting State from determining the profits to he taxed by such a
method as may be customary; the wethod adopted shall, however, be such
that the result shall be in accordance with the principles comtained
in this Article.

5. No income of profits shall be attributed to a permanent
egstablishment by reason of the mere purchase by that permanent
establishment of goods or merchandise for the enterprise.

6. For the purposes of the preceding paragraphs, the income or
profits to bhe attributed to the permanent establishment shall he
determined hy the same ﬁethod year by year unless there is good and
sufficient reason to the contrary.

7. Where income or profits include items of income which are

deait with separately in other Articles of this Convention, then.the
provisions of these Articles shall not be affected by the provisions

of this Article.
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Article 4
SHIPPING AND AIR TRANSECRT
1. Tncome or profits derived by an enterprise of a Contracting

State from the operation of aircraft in international traffic shall be
taxable only in that Contracting State.

2. Income or profits derived by an enterprise of a Contracting
State from the operation of ships in international traffic may be
taxed in the other contracting State, but the tax imposed in that_other
State shall be reduced by an amount equal to 50 per cent thereof.

3. The provisions of paragraphs 1 and 2 shall also apply to
inoome or profits from the participation in a pool, a Jjoint business

or an international overating agency.

Arkicle 9

RSSOCIATED ENTERPRISES

Where
{a} an enterprise of a Cantracting State participates directly
or indirectly in the management, copirol or capital of an
enternorise of the other Contracting State, or
{b) the same persons participate .directly or indirectly in the
management, control or capital_of an enterprise of a

Contracting State and an entetrprise of the other contracting

State,
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and iu either case conditions are made nr imposed between the twa
entervrises in their commercial or financial rejations which differ
From thnse which would be made betseen dndependent enterprises, then
any sncome or nrofits which would, but for those conditions have
accrued to one of the enterprises, but, by reason of those conditiong,
have not so acerued, may be included in the income or profits of that

entervrise and taxed accordingly.

Article 10

DIVIDENDS

1. Dividends paid by a company which is a resideat of a
Contracting State to a regident of the other Contracting State may be
tazed in that other State.

2. However, such dividends may also be tazed in the Contracting
State of which the company paying the dividends is a resident, and
according to the laws of that State, but if the recipient is the
beneficial owner of the dividends and is a company, other than a
partnership, which holds directly at least 25 per cent of the capital
of the former company, the tax so charged shall not exceed :

{al 15 ver cent of the gross aﬁount of the dividends if the
company payiog the dividends engages 1in an industrial
undertaking ;

[b) 20 per cent of the gross amount of the dividends in

other cases.
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The vconpetent authorities of the Contracting States shall by mutual
agrectent settle the mode of application of these Iimitat tuns.
This waragradu shall nol affset the taxabion of the conpany
in respect of the profits out of whieh ;he dividends are paid.
3, {a) The term "dividends™ as used in this Article means
income from shares, wmining shares, founders'shares or other rights,
not being debt-claims, parficipating in profits, as well as income
from other corporate rights which iz subjected to the same taxation
treatment as income from shares by the laws of the State of which the
company waking the distribution is a resident.
{b) The term "industrial undertaking" as used in this
Article means
{i) any undertaking engaged in
- manufacturing, assembling and processing;
- construction, civil engineering and ship-huilding;
- production of electriéity, hydraulic power, gas

or the supnly of water ; ar

agriculture, forestry and fishery and the

carrying on of a plantation, and

{ii) any other undertaking entitled to the privileges
accorded under the laws of Thailand on the promotion
of industrial investment, and

{iii) any other undertaking which may be declared to be
an "industrial undertaking" for the-purpose of this

Acticle by the competent authority of Thailand.

et
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4. The orovisions of paragraphs 1 and 2 shall not apply if the
weneficial owner of the dividends, being a resident of a Contracting
Qtate, carries on busimess in the other Contracting State of which the
company paying the dividends is a resident, through a vermapent
establishment situated therein, or performs in that other State
indevendent personal services from a fixed base situated therein, and
the holding in respect of which the dividends are paid is effectively
connected with such permanent establishment or fixed base. In such
case the provisions of Article 7 or Article 14, as the case may be .
shall apply.

5. Where a company which is a regident of a Contracting State
derives profits or income from the other Contracting State, that other.
State may not impose any tax on the dividends paid by the company,
except insofar as such dividends are paid to a resident of that other
State or insofar as the holding in respect of which the dividends are
paid is effectively connected with a permanent estahlishment of‘ a
fixed base situated in that other State, nor subject the company's
undistributed profits to a tax on the company's undistributed orofits,
eveén 1F the dividends paid or the undistributed.profits consist wholly

or partly of profits or income arising in such other State.

Article 11

INTEREST

1. Interest arising in a Contracting State and paid to a

resident of the other Contracting State may be taxed in that other

State,

Y
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Z. However, such interest may also he taxed in the Contracting
State in which it arisss and according to the laws of that State, but
if the recipient is the beneficial owner of the interast and is &
cotpany which is a resident of the other Contracting State, the rax so
charged shall not exceed:
ta} 10 per cent of the gross amount of the interest if it is
received by any financial institution (including an
insurance company}; '
{b} 25 per cent of the gross amount of the interest in other
cases.
The coppetent authorities of the Contracting States shall by mutual
agreement settle the mode of application of this limitation.
3. Hotwithstanding the yprovisions of paragraph 2 interest
arising in a Contrabtiug State and paid to the Government of the other
Contracting State shall be exempt from tax in the first mentioned .
Contracting State.
For the purposes of this paragraph the term “Government™
{a) in the case of Thailand means the Government of Thailand
and shall include:
fi} the Bank of Thailand;
{ii) the local authorities; and
(iii} such institutions, the cavital of whichk is wholly
owned by the OGovermment of Thailand or any local
authorities as wmay be agreed from time to time
between the competent authorities of the two

Contracting States;
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{b) iu the case of the Hungarian People’s Republic means the
Government of the¢ Hungarian People's Republic and shall
include;
f1) the Hational Bank of Hungacy;
{i1) the local.authorities; and
{iii) such other financial institution in which the State
has a majority equity participation as may be agreed
upon from time to time between the competent
authorities of the Contracting States.
4. The term "interest™ as used in this Article means income,
frow debt claims of every Xind, whether or not secured by mortgaée,
and whether or not carrying & right to participate in tha debtor's
arofits, and in particular, income from government securities and
income from honds or debentures, including premiums and prizes
attaching to such securities, bonds or debentures, as well as income
agsgimilated to dncowe from woney lent by the taxation law of the

Contracting State in which the income arises. Penalty charges for late

payment shall not be regarded as interest for the purpose of this Article

5. The provisions of paragraphs 1 and 2 shall not apply if the
beneficial owner of the interest being.a resident of a Contracting
State, carries on busipess in the other Contracting State in which the
interest arises, through a permanent estaﬁlishment situated therein,
or performs in that other State independent personal services from a
fixed base situated therein, and the debt claim in respect of which
the interest is paid is effectively connected with {(a) such permanent
wstablishment or fixed base, or with (b} business activities referred
to under {c} of paragraph 1 of Article 7. Tn such cases the provisions

of Article 7 or Article 14, as the case may be, shall apply.
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6. Interest shall be deemed to arise in a Contracting State
when the payer is that State itself, a local authority or a resident
aof that State. Where, however, the person paying the interest, whether
he is a resident of a Contracting State or not has in & Contracting
State a permanent establishwent or a fixed base in cornection with
which the indebtedness on which the interest is paid wag incurred, and
such interest i; borne by such permanent establishment or fixed hdse,
then such interest shall be deened to arise in the State in which the
permanent establishment or fixed base is situated.

7. Where by reason of a special relationship between the payer
and the beneficial owner or between both of them and some other
person, the amount of the interest, haviug regard to the dekt rlaim
for which it is paid, exceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the abszence of such
relationshin, the provisions of this Article shall apply only to the
last mentioned amount. In such case the excess part of the payments
shall remain taxable according to the laws of each Contracting State,

due regard being had to the other provisions of this Convention.
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Article 12

ROYALTIES

1. Royalties arising in a Contracting State and paid to a
resident of the other Coptracting State may be taxed in that other
State.
2. However, such rovalties may 21so be taxed in the Contracting
State in which they arise and according to the laws of that state, but
if the recipient is the benefiecial owner of the royalties, the tax so
tharged shall not exceét 1% per cent of the ¢gross amount of the
royalties.

The competent awthorities of the Contracting States shall by
mutual agreement settle the mode of application of this limitatian,
3. The term “royalties” as used in this Article means payments
of, any kind received as a consideration for the alienation of or the
use of, or the right to use, any copyright of literary, artistic or
seieptific work ancluding cinematogranh £ilms, or films or tapes used
for radio ar television hroadcastiag, any patent, trade mark, design
or model, plan, secret formwla ar process, or for the use of, or the
right Lo uge, industrial, commercial or scientific egtiinment, or for
infoermation concerning industrial, ecommercial or scientific
axperience.
i, The provisians of paragraphs 1 and 2 shall not apely if the
pepeficial owner of the rovalties, being a resident of a Contracting
State, carries on business in the other ceatracting State in which the
royalties arise, through a permanent gstablishpent situated therein,

ar performs in that other State independent personal services from a

Py
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fixed bhase situated therein, and the right or property in respect of

ithich the royalties are paid is gffentively connected uiti {a) such

oermancat establishment or fixed base, o¢ with (b) business activities

referced to upder (¢} of varagraph 1 of Article 7. In such cases the

vrovisions of Arkticle 7 or Article t4, as the case may be, shall

apoly.

5. Royalties shall be deemed to arise in a Contracting State
whewr the payer is that State itself, a local authority or a resident

of that State. Where, however, the person paying the royaltigs,

whether he is a resident of a Contracting State or not, has in a
Contracting State a permanent establishment or a fixed base in
connection with which the liability to pay the royalties was incurred,

and such royalties are borne by sneh permanent establishment or fixed
base, then such royalties shall be deewed to arise 4in the State in
which the permanent establishment or fixed base is situated.

6. ¥here, by reason of a special relationship between the payer

and the heneficial owner or between both of them and some other person,
the amount of the royalties, having rggard to the use, right or

information for which they are paid, exceeds the amount which would
have been agreed upon by thé payer and the benaficial owner in the

absence of such relationship, the provisions of this Article shall

apnly only to the last mentioned amount. In such case, the excess part

of the payments shall remain taxable according to the laws of each

Contracting State, due regard being had to the other provisions of

this Convention.
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Article 13
CAPTTAL GAINS
1. Gains Jderived by a resident of a Comstracting State from the
alienation of immovable proverty referred to in Article 6 and situvated
in the other Contracting State may be taxed in that other State.
2. Gains from the aliepation of wovable property forming part
of the business property of a permanent establishment which an
enterprise of a Contractipg State has in the other contracting State
or of movaﬁle praperty pertaining to a fixed base available to a
resident of a Contracting State in the other Contracting State for the
purvose of performing independent personal services, including such
gains from the alienation of such a permanent establishment (alone or
with the whole enterprise) or of such a fixed base, way be taxed in
that other State.
3. Gains derived by an enterprise of a Contracting State from
the alienation of ships or aircraft aperated in international traffic
or movable property pertaining to the operation of such ships or

aircraft, shall be taxable only in that State.

B, Gains from the alienation of any proverty or assets other

thau those rveferred to in paragraphs 1,2 and 3 of this Article and
parayraph 3 of Artiele 12, shall be taxable only in the Contracting
State of which the alienator is a resident. Nothing in this paragraph
shall vrevent either Contracting State from taxing the gains or income
from the sale or transfer of shares or other securities, provided that

the transfer takes place in one of the Contracting States.

=
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Reticle 14
INDEPENDENT PERSONAL SERVICES
1. Tueowe derived by a resident of a Contvartving Srate in

cespect of or

ofessional services or other activities of an independent

chacacter shall be taxable only in that State except in the following

circumstance

s, when such income may also be taxed in the other

Contracting State:

{a)

{b)

{c}

if he has a fixed base available to him im the other
Contracting State for the purpose of performing his
activities, for a period or periods amounting to or
excegding in the aggregate 183 days within any twelve
wonth period; in that case, only so much of the income
as is atiributable to that fixed base may be taxed in
that other State; or

if his stay in the other Contracting State is for a
veriod or periods amounting te or exceeding in the
aggregate 183 days within any twelve month period; in
that case, only so much of the income as is derived froﬁ
his activities performed im that other State may be
taxed in that other State; or

if the rewwneration for his activities iam the other
Contracting State is paid by a resident of that
Contracting State or is borne by a permanent
establishment or a fixed base situated in that
Contracting State; in that case only so mueh of the
remuﬁeration as 1s derived therefrom may be tazed in

that other State.
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2. The term "professional services" includes especially
independent scientific, literary, arfistic, educational nr teaching
a1y i bics o9 wedl as Cthe iydependant acrigities of chysicians,
dentists, lawyers, engineers, architects and acceuntants.
Article 15
DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 16, 18 and 19
salaries, wages and other similar remuneration derived by a residént
of a Contracting State in respect of an employment shall pe taxable
only in that State unless the employment is exercised in the other
Contracting State. Tf the employment is so exercised, such
remuneration as is derived therefrom may he taxed in that other State.
2. Notwithstanding the provisions of paragraph 1 of this
Article, remuneration derived by & resident of a contracting State in
respect of an employment exerciged in the other Contracting State
shall be taxable only in the first mentioned State if:

{a) the recipient is present in the other State for a pericd
or periods not exceeding in the aggregate 1831 days
within any twelve month period, and

(b) the remuneration is vaid by, or on hehalf of, an
emplover who is not a resident of the other State, and

{c} the remuneration 13 not borne by a permanent
astablishment or a fized base which the employer has in

the other State.

K Y
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3. Notwithstanding the preceding provisiens of this Artiele,
tequneration derived in respect of an euploymsnt exerailsed aboard a
shia o airceafr operated in international traffin, hy an ecuterprise

nf o Contracting State shall be taxable only in that State.

Article 1%

DIRECTORS' FEES

1. Directors'fees and other similar payments derived by a
resident of a Contracting State in his capacity as a member of the
board of directors or of the supervisory board of a company which is a
resident of the other Contiacting State may be taxed in that other
State.

2. Salaries, wages and other gimilar remuneration derived by a
resident of a Contracting State in his capacity as an official in a
top level mapagerial position of a company which is a resident of the

other Contracting State may be taxed in that other Stata.

Article 17

ARTISTS AND ATHLETES

1. Notwithstanding the provisions of Asticles 14 and 15 income
derived by a resident of a Contracting State as an entertainer, such
a3 a theatve, motion piecture, radiv or television artists, or a
wusiclan, or as an athlets, from his personal activities as such
exercised in the other Contracting State, may be taxed in that other

State.
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2. Where income in cespect of personal activities exercised by
fu elterfainsr oy an athlete wn his capscity as guch accruwss not o

s enterTainer or athlete himsedf but to another peison, that income
way, notwithstanding the provisions of Articles 7,14 and 15,be taxed
in the contracting State in which the activities of the entertainer or
athlete are exercised.

3, The provisions of paragraphs 1 and 2 of this Artgcle shall’
not apply to remuneration or profits, salaries, wages and other
similar income derived from activities performed in a Contracting
State by an entertainer or an athlete if the visit to that Contracting
State is substantially supported by public Ffunds of the other
Contracting State, including any local authority or statutory body
theveof, or if the activity is exercised under a cultural agreement or
arrangement hetween the Contracting States.

4. Notwithstanding the provisions of Article 7 where the
activities mentioned in varagraph 1 of this Article are provided in a
Contracting State by an enterprise of the orther Contracting State the
profits derived from providing these activities by such an enterprise
wmay be raxed in the first mentioned Contracting State unless the
enterprige is substantially supported from the public Ffunds of the
other Contracting State, including any local authority or statutory
body thereof, in connection with the provisions of such activities, or
unless the activities are exercised wunder .a cuttural agreement or

arvangemsnt between the contraeting States.
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hrticle 18

PENSIONS

Subject to the provisions of paragraph 2 of Article 19,
pensions and other zimilar remuneration paid to a resident of a
Contracting State in consideration of past employment shall be taxable

only in that State.

Article 19

GOVERNMENTAL FUMCTION

1. {a) Remuneratiom, other than a pension, paid by a Centracting
State or a local authority thereof to an individwal im respect of
services rendered to that State or authority shall be taxable only in
that State.

{b} However, such remuneration shall be taxable only in the
other Contracting State if the services are rendered in that State and
the individual is a resident of that State who:

(i} is a national of that Stats; or
(ii) did not become a resident of that State solely for
the purpose of rendering the services.
2. {a} Any pension paid by, or out of funds created by,
Contracting State or a political subdivision or a local authority
thereof to an individual in respect of services rendered to that State

or subdivision or authority shall be taxahle only in that State.

a
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(b) However, such pension shall be taxable only in the
other Contracting State 1if the individual is. a resident of and =
national of, that State.

3. the orovigions of Articles 15, 16 and 18 shall apply to
remuneration and pensions in respect of services rvendered in
connection with a business carried on by a Contracting State or a

local authority thereof.

Article 20

STUDENTS

an individual who, immediately before visiting a Contracting
State, was a resident of the other Comtracting State and whose wvwisit
tn the first mentioned Contracking State is solely for the purpoge of:
fa} studying at a university or other recognised
educational institution; or
(b) securing training to qualify him to practice a
profession or trade; or
(¢} studying eor carrying out research as a recipient of a
grant, allowance or award from a governmental,
religious, charitable, scientific, literary or
educational organization;
shall be exempt from tax in the first mentioned State
on :
{i} remittances. from abroad .for the pﬁrposes of his
maintenance, education, stwdy, research ot

training;
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{ii) the grant, allowance or award; and

{117} Fnecome fron nersoust services reudered in that
State provided the fnucome aonstitures zarnicgs
reagonahle necessary for lLis maintenance and

education.

Article 21

PROFESSORS, TEACHERS AND RESEARCHERS

1. An individual who is a resident of a Contracting State
immediately before making a visit to the other Contracting State and
who, at the invitation of any university, college, school or other
similtar educational institution which is recognised by the competent
aunthority in that other Contracting State, visits that other
Contracting State for a period not exceeding two years solely for the
purpose of teaching or research or both at such educational
institution shall be exempt from tax in that other Contracting State
on any remuneration for such teaching or research.

Z. Thig Rrticle shall only apply to income from research if
such research is undertaken by the individual for the public interast
and not oprimarily for the benefit of some other private person or

persons.
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Article 22

THCOKY WOT EXPRESSLY HEWTTONED

Ttems of income of a resident of a Contracting State which

are pot expressly mentioned in the foregoing Articles of this

Copvention may be taxed in the State where the income arises.

1.

Article 23

ELTMINATION OF DOUBLE TARATION

In the case of the Hungarian Peogple’s Republic double

taxation shall be eliminated as follows:

(a} Where a resident of the Hungarian People's Republie

{b}

derives income which, in accordance with the provisions
of this Convention, may be taxed iIn Thailand, the
Rungarian Peaple's Revublie, sghall subject ta the
provisions of subparagraphs (b} and {c), exempt such
income from tax.

Where a resident of the Hungarian People's Republic
derives income which, in accordance with the provisions
of Articles 10, and 12, may be taxed in Thailand, the
Hungarian People's Republic shall allow as a deduction
from Hungarian tax on the income of that resident an
amount egual to the tax paid ip Thailand. Such deduction
shayl not, however, exceed that part of the Hungarian
tax, as computed hefore the deduction is given, which is

attributable to such items of income. For the purposes

—
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of this subpavagraph, the tax paid in Thailand shall pe
deemed to snelade the awount of Thai tav which would
have besn paid (F rle Thai cax lad not bewn evenpbed ur
reduced under the Thai Revenus Code o1 any special
incentive law designed to promcte econcmic development
in Thailand, effective on the date of signature of this
Convention or which may he introduced hereafter in

modification of, or in addition to the existing law.

[c} Where, in accordance with the provisions of this

Convention, income derived by a resident of the
Hungarian People's Republic is exempt from tax in the
Hungarian People's Republic, the Hungarian People's
Republic may, nevertheless in calculating the amounkt of

tax on the remaining income of such resident, take into

account the exempted income.
2. In the case of Thailand, where a resident of
darives in;ume which, in aceordance with the provisions
Convention, may be taxed in the Hungarian People's Republic,
shall allow as a deduction from Thai tax on the inconms

resident an amount egual to the tax paid in the Hungarian

Thailand
of this
Thailand
of that

People's

Republic. Such deduction shall not, however, exceed that part of the

Thai tax, as computed before the deduction is given,

attributable to such items of income.

which is
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Article 24
NON DISCRIMINATION
1 Nationals of a Coubracting State shall not be snbiected in

the other Contracting State to any taxation or any reqguirewment
connected therewith which is other or more burdensome than the
taxation and connected raquirements to which nationals of that other
State in the same circumstances are or may be subjected. This
provisions shall notwithstanding the vrovisions of Article 1, also
apnly to persons who are not residents of one or bhoth of the
Contracting State.

2. The taxation on a permanent establishment which an
enterprise of a Contracting State has in the other contracting State
shall net be less favourably levied in that other Staté than the
taxation levied on enterprises of that other State carrying on the

same activities.

- 3. Enterprises of a Contracting State, the capital of which is

vholly or partly owned or controlled, directly or indirectly, by one
or more residents of the other Contracting State, shall not be
subjected in the first mentioned State to any taxation or any
requirement connected therewith which is wore burdensome than the
taxation and connected regquirements to which other similar enterprises
of the first mentioned State are or may be subjected.

4. The provisions of this Article shall not be construed as
nbliging a Contracting State to grant to residents of the other
Contracting State any personal allowances, reliefs and reductions for
taxation purpoées on account of eivil status or family

responsibilities which it grants to its own residents.
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5. Except where the provisions of Article 9, paragraph 7 of
Article 11, or paragraph & of Article 1%, apply interest, royalties
and other disbursements paid hy an enterprise of a Contracbing State
to a regident of the other comtracting State shall, for the purpose of
determining the taxable profits of such enterprise, be deductible
under the same conditions as if they had been paid to a resident of
the first mentioned State.
6. In this Article the term “taxation" means taxes which are
the subject of this Convention.
Article 25

MUTURL AGREEMENT PROCEDURE
1., Where a person considers that the actions of one or bhoth of
the Contracting States result or will result for him in taxation not
in accordance with the provisions of this Convention, he may,
irrespective pf the remedies provided by the domestic laws of those
States, present his case to the competent authority of the Contracting
State of which he is a resident or, if his case comes under paragraph.
1 of Article 24, to that of the Contractiné State of which he is a
natiopal. The case must be presented within three years from the first
notification af the action resultinglin taxation not in accordance
with the provisions of this Convention.
2. The competent authority shall endeavour, if the obiection
appears to it to be justified and if it is not itself able to arrive
at a satisfactory solutien, to resolve the case by mutual agreement
with the competent authority of the other Contracting State with a
view to the avoidance of taxation which is not in accordance with the

Convention.
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The competent authorities of vhe Cowtracting Stares shall

sndeavour to resolve by mutual agreement any difficultices or doubts

casing as Lo the interpratation or zaplicat on oF bae Jobventiva.
They nay alss comsult togethar fo. the aliwination of doublé taxoetion
in cazes not provided for in the Convention.
4, The competent authorities of the Contracting States may
copmunicate with each other directly for the wpurposes of reaching an

agreement in the sense of the preceding paragraphs.

Article 26
EXCHANGE OF INFORMATION

1. The conpetent authorities of the Contracting State shall
exchange such information as is necessary for carrying out the
provisions of this Convention or of the domestic laws of the
Contracting States concerning taxes covered by the Convention insofar
4s the taxation thersunder is not contrary to the Convention. The
exchange of informatiocn is not restri;ted by Article 1. Any
information received by a Contracting State éhall be treated as secret
in the same manner as information obtained under the domestic laws of
that State ané shall be disclosed only to persons or authorities
{including courts and admipnistrative bodies} involved in the
assessment or collection of, the enforcement or prosecution in respect
of, or the determination of appeals in relation to, the taxes covered
by the convention. Such persons or authorities shall use the
iﬁformation conly for such purposes. They kay disclose the ipfornation
in public court proceedings or in judiecial decisions. The information

received will be }reated as secret on reguest of the Contracting State:

giving the information.
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3. In no cage shall the provisions of paragraph 1 be construed
50 as to impose on a Contracting State the obligation:

(a} to carry ouf administretive neasures ot variance with
the laws and administrative practice ol chat or of the
other Contracting State;

(b} to supply information which is not obtainable under the
laws or in the normal course of the administration of
that or of the other Comtracting State;

(¢ to supply information which would disclose any trade,
business, industriai, commercial or professional secret
or trade process, or informatiom, the disclosure of
which would bhe contrary to public policy (erdre

public).

Article 27

DIPLOMATIC AGENTS AND CONSULAR OFFICIALS

Nothing in this Convention shall affect the fiscal
privileges of diplomatic agents or counsular officials under the

general rules of international law or under the provisions of speeial

agreements.
Article 2B
ENTRY INTO FORCE
1. The Contracting States sball notify each other that the

constitutional reguirements for the entry into force of thia

convention have been complied with.
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z, This Convention shail entetr into force sixty days after the

Jare of the latter of the notifications referved to in savayraoh 1 aud

its provisions

(a)

(b)

This

shall have effect

in respect of taxes withheld at source, on amounts of
income paid or remitted on nr after 1 January in the
calendar year next following the year in which the
Convention enters into force;

in respact of other taxes on income on such taxes
chargeable for any taxable year or accounting periecd
beginning on or after 1 January in the calendar year
next following the year in which the convention enters

into forrce.

Article 29

TERMINATION

Convention shall rewain in force until terminated by

one of the Contracting Parties. Either Contracting Party may terminate

the Convention, throuwgh diplomatic channels, by giving notice of

termination at least six months before the end of any calendar year

following after the period of five years from the date on which the

Couvention enters into force. In such event the Convention shall cease

to have effect :

{a)

in respect of taxes withheld at source, on amounts of

income paid or remitted op or after 1 January in the

calendar year next following the vear in which the

notice is given ;
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{p) in respect of other taxes on income, on such taxes

chargeable for any taxable year or accountiry pericd

beginning o oy after 1

January in the calendar year

uext following the year in which the notice is. given.

IN WITNESS WHEREOF the undersigned, duly authorized hereto,

have signed this Cenvention,
Done im duplicate at Bangkok,

in the English language.

For the Government of

the Xingdom of Thailand

Qb

{Pinya Choyplad}

Devuty Hinister of Commerce

this day of 18th May 1989,

For the Government of the

Hungariap People's Republic

(Zoltan. Gombocz)

Sacretary of State for Trade




PROTOCOL

At the signing of the Convention between the Govermment of
the Eingdon of Thailand and the Government of the Hungarian People's
Republic for the avoidance of double taxation and the prevention of
fiscal evasion with respect to taxes on income the undersigred have
agreed upon the following provisions which shall form an integral part
of the Convention.

1. With referemce to Article 5, paragraph 1, it is
undarstood that the term "place of businessh includes also a place of
production.

%. With reference to Article 5, paragraph 3, subparagraphs
{a) and (b}, it is understood that the term "delivery" refers only to
delivery which is not regular and not sccompanied by sale.

3. With reference to Article 5, paragraph 4, subparagraph
{c}, and paragraph 6, it is understood that if there is any doubt
regarding the control of an enterprise, the competent authorities of
the contracting States shall settle the matter by mutual agreement.

&, It is upnderstood that at present the tax laws of both
tontracting States do not treat interest .on supplier's credit as,
. interest covered by Article 11. If in the future either Contracting
State changes its demestic tax law to the effect that interest on
supplier's credit being subjected to the provision of Article 11,
paragraph 2, subparagraph (b}, the tvo Contracting $tates shall then
discuss again with a2 vievw to lowering the tax rate on such interest.

%, With reference to Article 17, it is understood that the

provisions of paragraphs 1 and 4 shall not apply concurrentliy.




IN WITNZSS WEEREOF the undersigned, duly authorized thereto,

- have signed this pratocol.

Done in duplicate at Bangkok, this day of 18th May 1989, in

the English language.

For the Govarmment of the For the Gavernmeat of the

Kingdom of Tha@land Huygarian People's Republic

{Pinya Choyplod] [Zoltan Gombocz

Peputy Minister of Commerce Secretary of State for Trade




Hinistry of Foreign Affazirs,

Saxanrom Palace.

Full Powers
I, the¢ undarsigned, Air Chief Marshal Siddhi Savetsila, Minister
of Foreign Affairs of Thailand, do hereby state that Mr. finya Choyplod,
Deputy ¥inister of Cosmerce, is authorized and empowered to sign, on behalf
¢f the Government of the kinqdon of Tbli}lnd, the cOnwenticA' for the
Avoidance of Doukle Taxation between the Govefnmgnt of the FKipngdom : af

Thailand and the Government oflthe Hungarian People’s Republie.

Given at the Ministry of Foreign Affairs, Saranrom Palace,

Bangkok, this Day of ¥ay in the Year Two. thousand Five  hundred and’

' Thirty-two vyear of Buddhist Era (corresponding to the Year 1983 A.D.)

Air Chief Marshal ',.1£i( ,

(5iddhi Savetsila)

. Miniater of Foreign Affairs of Thailand



No. ofaS/pRALY Ninistry of Poreign Affairs,

Saranrom Palace, Bangkok.

18 May B.E, 3532 {1989}

Excallency,

I Lhave the bLkonour to refer to the recent Jdisctesions
batwesn tax delsgations of our two Governments and to inform you as

follown:

In connection with the Convention hetwesn the Govermmant of the

" Hungarias  People’s Republic and the Government of the xingdou.ét Thailand
for the Avoidance of Double Taxation and the Prgvcntiom of Tiscal Evasion
with respect 'to. Ta:‘n oa Income signed today, the Hunﬁarinn' People's
Republic acknowledges the fact that when the said Convention enters into
force, Section 70 bis of the Revenue Code of Thailand will atill be
applicable in respect of income taxation on the disposal of ﬁrofits out of
Thailand. In cape fh!ro is spy doudt regarding tﬁa application of the
provilions of thim Section considering the principlel contained iy the said
Convention, the two Covernments shall cndllvour to mattls the question by

mutual aqrunnt.

Accept, Excellency, the renewed assurances of =y  Thighest
consideration.
B Graty 13 55 i Vodctinal” f{ /J
'an.h};s? 16d wd B alpid it Mir Chief Narshal ~ N
yv;:nq"a ol pYassE ;&«w; § n/éx)?a {5128hi Savetwila)
oy T srsd %‘J 3, ' Minister of !'or_i:ign Mfairs

z/f M Bis Excellency, _!’__ﬁ'

3 ,g,.ad..! Mr. Pater Trunk, (%A ¥ ‘ : arl'
Awbassador Extraordinary and %ﬁ

Plcnipotentilry of the Buogarian People’s Republic,

hmi s ovian o BANGEOK. Sl d/}g’ v
T xom. ﬁ‘:m\! M3 D WZS N 37 Ev X IJV/M'A"*?



I HEREBY CERTIFY THAT THE GOVERMMENT OF THE HUNGARIAN PEODPLE'S

REPUBLIC HAS AUTHORIZED

H.E. DR. ZOLTAN GOMBOCZ, SECRETARY OF STATE FOR TRADE

TO SIGN - RESERVING THE RIGHT OF THE GOVERNMENT FOR SUBSEQUENT
ENDGRSMENT.— THElCDﬂyENTIDﬂ‘BETWEEN THE.é6VEENHENT OF THE
HUNG#RIAN PEOPLE'S REPUBLIC AND THE GOVERNMENT OF THE KINGDCM
OF THAILAND FOR THE AVOIDANCE CF DOUBLE TAXATICN AND THE

BPREVENTION OF FISCAL EVASIOW WITH RESPECT TO TAXES ON INCOME.

BUDAPEST, MAY 12, 1989.

LASZLO KOVACH

DEPUTY. FOREIGN MINISTER




Wo. 0805/ hoiin : Ministry of Foreign Affairs,

Saranrom Falace,
47 September B.E. 2532{1939)

Excalliency,

I have the hoaour tc refer to the Convention betwesn the
Covernmant of the Xirgdow of Thailand spd tﬂ. Governnsnt of the Bungarian
Pecple's Republic for the Avoidance of Double Taxation and the Prevention
of Fiscal Evasion with respect to Taxes on Income, signed at Bangkok on 18
Eay B.E. 2532(1989).

I have further the homour to inform you that the Governmant of
the ;inqdon of Thailand has fulfilled its conmtitutional requiraments for
the wentry into feorce of the said Convention, and that by virtue of Article
28, the 0q;rcntian ashall, thersfors, spter intp force siziy days after the
date .of your “notizicntion to the effect that the Government of the
Bungarian - People's Republic has similarly fulfilled its constitutional
rcqﬂi;qnnpt-;fﬁr the entry into foroe of the said convention.

- hocept,  Excellesncy, the renewed assurances of ay  high

- covigideration.
Alr Chiel Narshal ; g ’ 94 -
© {5iddhi  Savetsila)
B Minister of Yoreign Affairs of Yhailand
J::é g . (e L LTS\ TERE SRLYAT
P D L
¥is Bxcellengy, lydr/ dfimg e vu
; . ot 9~ L
" Wr. Pater frusk, o0 A-2Y wafind Rum
g L ~ tax.hun Y2
A‘ﬂﬁbnun;dor Extraordinary and Plepipotentiary, 11; e
;A'ﬂu Exkasey of the Bupgarian Pnﬂll-?i;llpubl.ic, 6’ A _'%.r
. - / ' 3 -
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Bompdod, . May 18, 1989

Excellency,

-

I have the honour to refer to the recent discussions hetween
tax delegations of our two Governments and to 1nform you as
follows:

In connection with the Convention between the Government of
the Hungariam People’s Republic and the Government of the
¥ingdom of Thailand for the Avoidance of Double Taxation
and the Pfevention of Fiscal Evasion with respect to Taxes'
on Income signad today, the Hungarian People's Republic
acknowledges the facot that when the salu Convention entgf?

into force, Sectlon 70 bls of“the Revenue Code of Thailand
will still be applicable in respect of income taxation on

the disposal of profits out of Thailand. .In case there is
any doubt regarding the application of the provisions of
this Section considering the principlas contained in the
said convention, the two Governments shall endeavour io
settle the guestlon by mutual agreement.

Accept, Excellency, the reneweg assurances of my highest
consideration. ‘

H.E. ACM Siddhi Savetsila
Minister

Ministry of ¥oreign Affairs
Bangkolk




Tanusitom, hogy a Magyar NépkdztArsasdg Kormdnya

Dr. GOMBUCZ Zoltén ur fnagyméltéségat,
kereskedelmi &llamiitkdrt

hatalmazta fel arra, hogy a Magyar Népkidztdrsasag
Kormdnyd és a Thaifdldi Kirdlysdg Korménya kdziott
a kettds addztatds elkerilésérSl és az adéztatias
kijdtszdsdnak megakaddlyozdsdrdl a jovedelemaddk
teriletén sz0616 egyezményt - a Kormdny utdlagos
jovadbhagydsdnak fenntartdsdval - aldirja.

Kelt Budapesten, az 1989, évi mdjus hd 12. napjén

VAN,
R

( KOVACS Lészlé )
kiildgyminiszter-helyettes




