CONVENTION
BETWEEN

THE KINGDOM OF THAILAND AND THE REPUBLIC
OF ITALY FOR THE AVOIDANCE OF DOUBLE
TAXATION AND THE PREVENTION OF FISCAL

EVASION WITH RESPECT TO TaXES ON INCOME

The Government of the Kingdom of Thailand and the
Governslent of the Republic of Italy,

Desiring to conclude a Convention to avoid double
taxation and to prevent fiscal evasion with respect to taxes-

on income,

Have agreed as follows:
CHAPTER I

Scope of the Convention

Artiole

Fersonal scope

This Convention shall apply to persona who are

reaidents ol ome or both of the Contracting Statea.

Article 2

Taxes covered

Thia Convention shall apply to taxes on incoms imposed

On ses
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on hehalf of each Contracting State or of ips edminietrative Y
subdivisions or local authorities, irrespective of the manner
in which they are levied.
2 There shall be regarded as taxes on income sll taxes
imposed on total income or on elements of incowe, inc¢luding
taxez on gains from the mlienation of movable or immovable
property, taxes on the totsl amounts bf wages or salaries paid
by enterprises, as well s= texes on capital appreciation.
3. The existing taxes to which thim Convention shall
apply are, in particular:
a) In the case of Thailand:
I. the income tax; and
II. the petroleum incoms tax
{nereinafter referred to as "Thai tax')
L] In kha case of Italy:
I. the perscnal income tax {imposts sul reddite
delle pereone fieichel;
II. the corperate incoms tax (impoasta eul reddito
delle persone giuridiche);
III. the local income tax {(imposta locale sul
redditi)
even if they are collected Wy withholding taxes at the souroe
(hereinafter referred to as "Italian tax"),
L This Convention shall also apply to any identicsl or
substantially aimilar taxes which are subaequently impoged in
addition to, or in place of, the existing tuxea; The competent
authorities of the Contracting States shall notify to each other
any important changes which have been made in their resspective

taxation laﬂs.

CHAFPTER IT ... 1




1.

regquires:

In

a)
B)

c)

d)

e)

£

£)

Definitions

Article 3

General definiticne

this Convention, unless the context otherwise

the term "Thailand" meane the Kingdom of Thailaendj

the term “Italy" means the Republic of Itely;

the terms "a Contracting Stats" and "the other

Contracting State” mean Thailand or Italy as the

context requires;

the term "person” comprisea an individﬁal. a -

conpany, & body of permsons and any entity which.

ims treatsd se a taxsble uniit under the tax lawa

iz force in sither Contracting State;

the term "company™ means any body corporate or any

sntity which is treated as a body corporate for tex

PuUrposes

the terps "enterpr;se of a Contracting State" and

"enterprise of the other Contracting State" mean

respectively an enterprise ocwrried on by s reaident

of & Contracting State and an enterprise carried

on by & reasldent of the other Contracting States

the term “competent authority" meana;

1 iﬁ the c¢sse of Thailand, the Minister of
Finance or his authorised representative;

2« in the case of Italy, the Minister of Finance.

2a ane

. ‘_*ng
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2. As regerds the application of this Convention by a ﬂ
Contracting State any term not otherwise defined shall, unless
the context otherwiee requires, have the mesning which it has
under the laws of that Contracting State relating to the taxes

which gre the subject of thisz Convention.

Articls 4

Fisce] domicile

1e For the purposes of this Gcnventiqn, the term "resident
of & Contracting State" means any person who, under the laﬁ of
that State, iz liable to taxetion therein by reamon of hia
domicile, residence, place of management or any other criterion
of a s8inllar nature.

2 Where by reasson of the provisions of paragraph 1 an
individual is B resident of both Contracting States, fhon this
came shall be determined in mccordance with the following rules:-

&) He shall be deemed to be a resident of the
Contracting State in which he has a permanent home
availwble to him. If ke has ; permanent home
avallable tc him inlhoth Contracting States, he
shall be deemed to be s resident of the Contracting
_State with which his personal and sconomic relstions
are closest (csnt;e of vital interests);

b) If the Contracting State in which he has his centre
of vital interests cannot be determined, or if he
has not & permanent home availahle to him in either
Contracting State, he shall be deemed to be.a

regident of the Contracting State in which he hsa

an habitual abode;

G) cen
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¢} If be has an habitual abode in both Contracting ﬁ
States or in neither of them, he shall be deemed '
to be a resldent of the Contracting State of which
-he is a nationalj;
d4) If he im & nation;l of both Contrecting States
or of neither of them, the competent authorities
of the Contracting States shall settle the
question by wutual agresment.
T Where by reason of the provisions of paragrarh 1 a
person other than an individual iz a resident of both Contracting
States, the ocompetent authoritiss of ithe Contracting States shall

settle the question by mutual agreement.

Article 5

FPermanent establishment

1. For the purposes of this Convention, the term
permansnt esstablishwent means & fixed place of business in which
the business of the enterprise is wholly or partly carried on.
2 The term "permanent establishment” shall include
especially: =
a)] a place of managemnﬁt;
©) a branchy
@) wn office;
“d) a factory;
e) & workshop;
") =& mina; quarry or other place of extraction of
natural rssources,

3. The term "permanent eastablishment" shall not be deemsd

Eo inelude:

l} LY
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a)l the use of Tacilities solely for the purposs of .
storage, dimplay or delivery of goode or merchandise belonging
to the enterprise;

%) the maintenancze of a.atock of gocds or merchandise
belonging to the enterprise solely for the purpose of storage,
display or delilvery:

¢) the maintenance of a stock of gocds or merchandise
belonging to the snterprise solely for the purpose of procesaing
by another enterprise;

d) the maintenance of a fixed place of business
solély for the purpose of purochasing goods or merchandige,‘or
tor collecting information, for the anterprisay

v e) the maintenance of a fixed place of btusiness solely
for the purpose of sdvertising, for the aupply of inrormatioﬁ,
for acientific research or for similar activities which have a
preparatary or auxiliary character for the enterprise;

f) the assembly, or installatiom or setting up of
Plant equipment or machinery including construction as necessary
for such installation, if it exists for not ﬁore than six montis.
4, Notwithstanding the provieions of.paragraph 3, a person
acting in a Contracting State on hehalf of an eaterprise of the
other Contracting State - other than an agent of an independent
atatus to whom paragraph 5 applies - shall be desmed to be =
permanent establishment in the first-mentioned State if

a) he has, and habitually exercises in that Contrecting *
Stnte, an muthority t9 conclude contracts for or on behalf of
the enterprise, unlese his activities are limited to the purchase
of goods or merchandise for the enterprlse; or

L) he habitually maintains in that Contracting State

a stock of goods or merchandise belonging to the eﬁterprise

from saee
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from whieh he'regularly delivers goodx or merchandise for or
on behalf of the enterprise; or

¢) he habitually secures orders in that Contracting
S5tate, wholly or almost wholly for the enterprime itself, or
for the enterprise and other enterprimes which are controlled
by it or have a controlling interest in it.
S hn enterprise of a Contracting State ahall not be
desmed to have a permanent establishment in the other Coatracting
States merely because it carrles on business in that other State
through a broker, general commissicon ugent or sny other agent
of an independent status, where such persons are acting in the
ordinary course of their buminess.
Be The faect that a company which is & resident of a
Contraqting State controls or is controlled by a company uhi?h
iz a resident of the other Contracting State, or which carriea
on business in that other State (whether through a permanent
establishment or otherwize) shsll not of itmself constitute for

sither compmny a permanent sstablishment of the other.

CHAPTER III

Taxation of income

Article &

Income from immovable property

1. Income from immovable property may be taxed in the
Contracting State in which such property i= situated.

2e ] The term "immovable property" shall be defined_in
accordance with the law of the Contracting State in which the

property in question is situsted., The term shsll in eny case

include ...
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include property accessory to izmevable property, livestock

and equipment used in agriculture and forestry, rights te which
the proviesionas of general law respecting landed property apply,
usufruct of immovable property and rights to variable or fixed
payments a8 consideration for the working of, or the right to
work, mineral depoeits, sources and other natural resourcea,
shipa, boats and aircraft shall not be regerded as immovable
proparty.

3. The provisions of paragraph 1 shall apply to income
derived from the direct use, letting, or use in any cther form
of immovable property.

L The provisions of paragraphs 1 and 3 shall alse apply
to the income from immovable property of an enterprizs and to
income'IrON immovable property used for the performance of

professionnl mervices.

Article 7
Buginess profits

1. The profite of an enterprise of & Contracting State
shall ke taxable only in that Stats unleas-%he enterprias
carries on puuinoaa in the other Gontracting State through a
permanent esteblimhment situated therein. If the enterprise
carries on business as aforesaid, the profits of the enterprise
way be taxed in the other Stat; but only so much of them ax is
attributable to that psrmanent establishment.

- Where an erterprise of m Contracting State carries on
business in the other Contracting State éhrough e permnanent
establishment situsted therein, there shall in esach Contracting

State be attributed to that permanent establishment the pﬁcfita

which ...
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which it might be expected to make if it were a distinct and
separate snterprise engaged in the same or similar activities
under the saﬁe or eimilar conditions and dealing whgilx
independently with the enterprise of which it is a permanent
establishment.

3. In the determination of the profits of a permanent
establishment, there shall be allowed as deductions expenses
which are incurred for the purpcses of the permanent
astablishment including executive and general mdministrative
eXpenses 8§06 incurred, whether in the Stats in which the
pﬁrmanent establishment is situsted or eglesewhers.

L Ingofar as it has been customery in a Contracting
State to determine the profits to be attributed to a permanéit
establishment on the basis of a certain reasonable percentage
of the grosm receipts of the saterprise or on the basis of an
apportionment of the total profits of the anterprime to itas
various parts; nothing in paragraph 2 shall preclude such
Contrecting State from determining the profits to be taxed by
such a method; the method adopted shall, however, be such that
the result shall be in accordance with the principles ;aid down

in this Article.

5. No profits shall be attributed to & permanent

establishment hy reason of the mere purchase by that permansnt
establishment of goods or merchandise for the enterprias.
6. Where profits include items of income which are dealt
with separately in other Articles of this Convention, then the
provisiona of those Artiocles ghall not be affected sy tﬁs

provisions of this Article.

Article. 8 ,,.
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Article &

Bhipping and air transport

*

T Prgfits of an enterprise of a Contracting State

from the operation of aircraft in interpaticnsl traffic shall

be taxable only in that State.

2. If according to Article 7 an enterprise of a
Contracting State operating ships in internsational traffic may
be taxsd in the other Contracting.stata, the tax charged shall,
ip thet other State, be reduced by an amount egual to SO per cent
thereof. ‘

5. . The provisions of paragraphs 1 and 2 shall likewise
apply to profits arising from participatione in shipping or

aircraft pooles of any kind by such enterprise sngaged in

shipping or air transport.

Article 9

Asmociated enterprisss

Where
8) an enterprise of a Coatracting State participates
directly or indirsctly in the management, control
or capital of an enterprise of the other Contracting
State, or
b) the same perszons participate directly or indirectly

'in the management, control or capital of en

enterprise of a Contracting State and an enterprise
of the other Contracting State,

and in either cese conditions are made or imposed between the

Y
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two enterprizes in their commercial or financial relations

which differ from those which would be made between independent
enterprises,’then any profite thch would, but for thosae
conditions.‘have acerued to one of the enterprises, but, by
reason of those conditions, have not so esccrued, may be ineluded

in the profits of that eanterprise and taxed accordingly.

Article 10

Dividenda

1e Dividends paid by a company which is a resident of
& Contracting State to a resident of the other Contracting -
State may be taxed in that other State.
Za However, such dividenda may bte taxed in the
Contracting State of whioch the company paying the dividends
is & resident, but

a) the Thai tax shall not exceed:

(1) 20 per cent of the groes mmount of the
dividends if the company‘paying the dividends
engages in an industrial undertaking or if the
reciplient of the dividende 1s & company which
is & resident of Italy owning at least 25
rer ¢ent of the voting shares of tﬁa company
paying the dividendaj

(2) 15 per cent of the gross amount of the

dividends if the company paying the dividends
engages in an industrial undertaking and the
recipient of the dividends is & company which
is & regident of italy owning at lemst 25
. per cent of the voting shares of the former
"eompany;

b} Y

ey T
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b)  the Italian tax shall not exceed:

{1) 20 per cent of the gross amount of
the dividepnda unlesz sub-parsgraph
(2) applies;

{2} 15 per cent of the gross amocunt
of the dividends, if the recipient
of the dividends is s company which
is a resident of Thailand owning at
least 25 per cent of the voting shares

of the company paying the dividends.

3. . The term "dividends" as used in this Artilcle
means income from shares, "jouisaance™ shares, foundera'
sharea or other rights, not being debt-claims, participating
in profits, as well as income from other corporate rights
assimilated to income from shares by the taxation law of

the State of which the company making the distribution is

a resident.

b, The provisions of paragrephs 1 and 2 shall not
apply if the recipient of the dividends, being & resident
of a Contracting State has in the other Contracting State,
of which the company paying th@ dividends is & resident,

8 permanent sstabliehment with which the holding by virtus
of which the dividends are paid is effectively connected.
In such a case, the dividends are taxahle to that other

Contracting State according to its own law.

S5« Where ...
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Sa Where A oompany which is a resident of a

‘Contracting State derives profits or income from the othar

Contracting Btate, that other State may not impose apny tax
on the dirvidends paid by the company to persond who are
not residents of the other State, or subject the company's
undistributed profits to a tax on undistributed prefits,
even if the dividenda pald or the undigtributed profits
conzsist wholly or partly of profits or incdme arising in -

such other State,

Article 11

Interest

T Intereat arising in a Contreeting State and peid
to 8 resident of the other Contracting State may be taxsd

3

in that other State.

Za However, such iuteraat.may be taxed in the
Contracting State in which it arises, and according to the
law of that State, but the tax =o charged shall not exceed
10 per cent of the gross amount of the interest if the
enterprise paying the interest engages in an industrial
undertaking and the interest is received by any financiasl
institution (inﬁluding an insurance company) which is a

company of the other Contracting State,

3. Hotwithetanding the provisions of paragraph 2,

interest

' @§§&%h¢
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interest arising in a Coatrascting State shall be exempt from
tax in that State if the intereat is received by
a) the other Contracting State, an administrative
aubdivision or a loccal authority thereof, or
b) any finaneial institution wholly owned by the
other Contracting State, an adminiatrative
subdivision or a local authority theresof, or
¢) by & reaident of the other Contracting State on
bonds issued by the Government of the first-
menticned State.
b4, The term "intereat' as used in this Artic}e means
income from Government securities, bonds or debentures, '
whether or not secured by mortgage and whether or not carrying
a right to participate in profits, and debt claims of every
kind aa well as all other Income assimilated %o income from
money lent by the taxation law of the State in which the incoms
arises.
Se The provisions of paragraphs 1 tp 3 shall not apply
if the recipient of the interest, being a resident of a
Contracting Stafe, bas in the othsr Contracting State in which
the interest arisess a permanent establishment with which the
debt-claim from which the interest arises is effectively
connected. In such a cass the interest is taxabls in that other
Contrecting State acgording to its own law,.
6. Interest shall be deemed to arise in & Contracting
State when the payer is that State itself, an adminimtrative
subdivision a local authority or a resident of that Statw.
Where, however, the person paying the interest, whether he is

a reaident of & contracting State or not, hss in a Contracting

o

State ...
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State a permanent establishment in ¢onnection with which the
indebtedness on which the interest is pald was incurred, and
guch interest 1ls borne by such permsnent establishment, then
such interest shsll be deeped to arise in ths Contracting
State in which the permanent eatablishment is situated.

7 Where, owing to a spescial relationship between the
payer and the recipient or beiween both of them and soﬁe other
person, the amount of the interest paid, having regard to the
debt-cleim for which 4t is paid, sxoeeds the amount which
wourld have been agreed upon by the payer and the reciplent imn
the absencs of such relatjonship, the proviaions of thie
Article shall apply only to the last-mentioned amount. In
that c;se, the excess part of the payments shall remain

taxable according to the law of each Contracting State, due

regard being had tc the cther yrovisions of this Convention.

Article 12

Royalties

1. Royalties arising in & Contracting State and paid

to a resident of the other Contracting Steie may be taxed in
that other Contracting State.

2 Howaver, auch rogalties mey be taxed in the Contracting

State in which they arise, and according te the law of that

'Gontracting State, but the tax eo charged shall not exceed:

a) 5 per cent of the gross amount of the royalties
if they are paid as considaration for the uze
of, or the right to uase, any copyright of

literary, artistic or scisntific work;

D) eee

— e —— T




i

- 46 -

b} din all other cases, 15 per cent of the groes
amount of the royalties.

B The term "royalties" as used in this Article means
paymente of any kind received 33 a conslderation for the use
of, or the right to use, any copyright of literary, artistic
or scientific work including cinematograph films, any patent,
trade mark, design or model, plan, secret formule or process,
or for information concerning industrisl, commercial or
scientific experiasnce.
4, Royelties shall be deemed to arise in a Ccntracting
State when the payer ie that Contracting State itself, an
aﬂminigtrative eubdivision, & local authority or a remsident of
that Contracting State. Where, however, the person paying the
royalties, whether he is & resident of & Contracting State or
not, has in a Gont?acting S5tate a permanent establishment in
connection with which the right or property giving rise to the
royalties is effectively comnected, and such royalties are borne
by such permenent establishment, then such royalties ghall be
deemod to arise in the Contracting State in which the permanent
astablishment ia. eituasted.
S The provimions of paragraph (1) and (2) shall not
apply if the recipient of the royalties, being a resident of a
Contracting State, has in the oihsr Contracting State in which
the roysliies arise a permanent establishment with which the
}ight or property giving rime to the royalties iz effectively
connected. In such a case, the royslties shall remain taxable
in that other Contracting State according to its own law.

6. Where, owing tc & special relationship between the

. payer and the recipient or between both of them and sonme other

Perscll, e.s
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person, the amount of the royalties péid. haring regard to

the use, right or information for which they are paid, excesds
the amount which would have been agreed upon by the payer and
the recipient in the abgence of such relationship, the
provisions of this Artiecle shall apply only o the lagt-mentioned
amount. In that case, the excess part of the pxyments ashall
remain taxsble according to the laws of each Cortracting State,

due regard being had to the other provisions of this Convention.

Article 15
Capltal Gaina

1. ' Gains from the alienation of immovakle property, ;s
defined in paragraph 2 of Article 6, may be taxed im the
Contracting State in which such property iz situnated.

2e Zains from the alienation of movsble property forming
part of the business property of a permanent eatablishment
which an enterpriae of a Contracting State has in the other
Contracting State or of movable property pertaining to a fixed
base available to a resident of a Contracting State in the
other Contracting State for the purpomse of performing
professional servites, including such gains from ths alienation
of such a permanent establishmént (alone or together with the
whole enterprise) or of such a fixed bass, may be taxed in the
other State.

3. Gains from the alienation of any property other than
those mentioned in paragraph 1 and 2, shall be taxable only in

the Contracting State of which the alienator is & resident.

Article 14 ...
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Article 14

Independent persopal services

1e Remuneration derived by a resident of a Contracting
State in respect of professional services or other ilndependent
activities, of a similar character shall be taxable only in that
State.
2. Notwithstanding the provisions of paragraph 1, remu-
nsration derived by a rsident of a Contracting State in respect
of professional eervices rendered in the other Cnntractiné Etate
may be taxed in that other State if:
a) the recipient is present in that other State for
@ period or periods exceeding in the eggregate 40
days in the fiscal year concerned, or
b) ths remunsration is prid by, or on behalf of, an
enterprise which is resldent of that other State,
or
c) the remuneration is borne by & permanent establish-
ment which the person paying ;ha remuneration has
in that other State.
. The term "professional services" includes, especially
indepandent ucientifia, 1itera;y. artistic, educational or

teaching activities as well as the independent sctivities of

_ physitians, lawyers, engineers, architects, dentists and

accountants.
Article 15
Dependent personal services
1. Sukject to the provisions of Articles 16, 18 and 19,
salaries, se.
- — — -
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salaries, wages and other similar remuneration derived by a
resident of a Contracting Stete in respect of an smployment
shall be taxable only in that State unless the employment ia
exercised in the cother Contracting State. If the employment
is ao exercised such remuneration as is derived therefrom may
be taxed in that other State.
2. Notwithatanding the provisions of paragraph 1,
rampneration derived by a resident of a Contracting State in
respect of an employment sxercised in the other Contracting
State mhall ba taxable only in the first-mentioned State if:
A a) the recipient is present in the other State for
a pericd or perlods not exceeding in the aggregate
183 daye in the fiscsl year concerasd, and h
%) the remuneration is paid by, or on behalfl of,
and employer whe is not a resident of the other
State, and
¢} the remuneration iz not borne by a permanent
establishment or a fixed base which the employer
has in the other State.
3 Notwithatanding the preceding provieions of this
Article, remunsrativn in respect of an employment exarcised
aboard & ghip or ailreraft in interrational traffic, may be
taxed in the Contracting State in which the place of -affective

managerent of the enterprise is situated.

Article 16

Directors' fees

Dirvectora' fees and similar payments derived by a

residant of a Contracting Stete in his capacity ss n membar

] Of e
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of the board of directors of & company which 1s a resident H

of the other Contracting State may be taxed in that other

State.
Articls 17
Artists and Athletenm
Te Notwithatanding the provisions of Articles 14 and

15, income derived by public entertainere, such as theatrs,
motion pictures, radic or television nrtiatﬁ. and musicians,

and by athletes, from their personal activities as such may

be taxed in the Contracting State in which these activities

are e#erciaad unless the visit to that State is aubstantialiy
supported, directly or indirectly, by public funds of the other
Contracting State.

2. Notwithstanding snything contained in this Convention
where the services mentioned in paragraph 1 are provided in a
Contracting State by an enterprise of the other Contracting
State, the profits derived from providing those services by
such enterprise may be taxed in the first-mentioned State
unlens the enterprise ia subatantinlly_supported, directly or
indireoctly, by public funda of the other Contracting State in
connecticon with the proviaion of such services.

Be For the purposs of this Article, the term "public
funds of a Conitrscting State" shall include public funds
created by an administrative subdivision or a loeal authority

thereof.

Article 18 ...
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Article 18

Pensicns

T1e Subject to the provieions of paragraph 1 of
Article 19, pensions &nd other similar remuneration paid to
resident of a Contracting State in consilderation of part
enployment shaell be taxable only in that State.

2 Notwithstanding the provisiona of pearagraph 1
pensions and other similar remuneration derived by a resident
of » Contracting State may be taxed in the other Contracting
étate if such payments are borne by an enterprise of that
other State or by a permanent establishment situated therein.

Article 19

Governmental functionms

1. Remuneration, including pepeions, paid by, or ocut
of funds crsated by, a Contracting State or an adwinistrative
subdivision or a local authority thereof to any individual in
respect of services rendsred to that State or subdivision op
local authority thereof in the dismcharge of functions of a
govarnmental nature may be taxed in that State.

2, The provisions of Article 15, 16 and 18 shall apply
to remuneration or pensions in reapect of services rendered

in connection with any trade or business carried on by one of

" the Contracting States or an administrative subdivision or a

local authority thereof.

Article 20 ...
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Article 20

Professors and Teschers

4 professor or teacher who makes a temporary visit
to a Contrecting State for a period not exceeding two years
for the purpose of teaching or conducting research at a
university, college, school or other educational inatitution,
owned by the Government or non-profit organizations, and who
is, or immediately before such visit was, & resident of the
other Contracting State shall be exempt from tax inp the first-
ﬁantiuned Contracting State in respect of remuneration for

such teaching or ressarch.

Article 21

Students and business apprentices

{1) An individual who is or was a resident of &
Contracting State immedistely before visiting the other
Contracting State and is temporarily present in that other
Contracting State solely as & student &t a recognimad univer-
sity, college, school or cultural establishment in that other
Contracting State, or as & business apprentice shall be exempt
from tax in that other State on
a) all remittances from abroad for the purpose of
his maintenmance, education or training, and
b) any remuneration for personal services rendersd
in that other State supplemeniing the resources

available to him for such purpcges.

(2) An individus) whe is or was & resident of =

Contracting s«.

M
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Contracting State immediately bafﬁre visiting the other
Contracting State and is temporarily present in thet octher
State for a period not sxceeding two years solely for the
purpcse of study, research or training as a recipient of a
grant, allowance or award from a scientifie, educational,
cultural, religious or charitable organization or under a
technical sssistance programme entered into by the Govern~
ment of a Contracting State shall be exempt from tax in thet
cther State on:
&} the smount of such grant, allowance or award,
and
b) all remittances from abromd for the pﬁrpcse of
his maintenance, education or trainiog, and
o) any remunersiion for personal servicea rendered
in that other State provided such services are
in connsction with hie study, rua§arch or
training or are incidental thereto.
(3) An individuel who is or wae a resident of a Con-
tracting State immediately before visiting the other Con=
tracting State snd who ie temporarily present in that other
State for o pericd not sxcesding twelve months solely as an
employse of, or under contract or arrangement with, tha
Government or an enterprise of that other Stats for the
purpose of acquiring technical, professional or busineas
experience shall be exempt from tax in that other State on:
a) a1l remittances from sbroad for the purpose of
his maintenance, education or training, and
b} any reasonabdle remuneraiion for personal services

rendersd in that other State, provided such

Services sse

P
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services are in connection with his studies

or training or are ingidental thereto.

CHEAPTER IV

Method for elimination of double taxation

Article 22

Credit method

It is agreed that double texation shall be
avoided in the following manner:

a) In the case of A resident of Thailand: Thailand,
in detsrmining Thai tax in the case of its resident may,
regardless of any other provision of this Convention, include
in the basis uwpon which such tax is imposed all items of
incomes Thailand shall, however, deduct from the tax so
calculated the Italian tax on dividends and interest in
respect of which the rate of Italian tax is subject to
limitations under Articles 10 and 11, on all other items of
income which in accordance with the provisions of this
Convention may be texed in Italy, and on all income not
mentioned in this Convention which according to the laws of
Thoilapd arises in Italy. The deducdtion shall not, however,
exceed that proportion of Thei tax which such items of net
income bear to the antire net income chargeable to Thai tax.
For the purpose of determining such entire net income, a losas
incurred in any country shall not be taken into account.

v) In the case of a resident of Italy: if a

resident of Italy owns items of income that are taxable in

Thailand,

asa
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Thailand, Italy, in determining its income taxes specified
in Article 2 of this Convention, mey include in the basis
upon which such taxes are imposed the mentioned items of
income, unless express provisions of this Convention other=-
wlse provide.

In that case, Italy shall deduct from the taxes
80 ealculated the Thei fax paid in Thailand, but the amount
of deduction cannot exceed that proporticn of Italian tax
which the items of income bear tc the entire income.

However, no deduction shall be.gr1nted if the jitem
of income is sutjected to tax in Italy by a final withholding
tax at regquest of the recipient of income, under Ttalien laws.

' CHAPTHR V "
Special provisions
Article 23
Nop-diacrimination

e The nationals of a Contracting State shall not be
gubjected in the other Contracting State to any taxation or
any requirement connected therewith which is other or more
burdensome than the taxation and connected requirements to
which nationals of that other State in the same circumstancea
are or may be subjected,

In particular, naticnsle of a Contracting State
who are taxable in the other Contracting State shall, if they
are residents of that other Contracting State, receive any
personal allowances, reliefs and reductions for taxation
purposes on account of oivil statua which that other Contrac-

ting State grants to its residentm.

2+ The ...
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2 The term "nationala" MeENE:
a) 21l individuals posseaming the nationality of
a Contracting State;
b) &ll legal persons, partnerships and mascciations
deriving their ststus as such from the law in
forece in a Contracting State.

Ze The taxatien on a permanent establishment whiech

an enterprise of & Contracting State has in the other Contracting

State shall not be less favourably levied in that other State
than the taxation lesvied on enterprisess of that other State
carrying on the same activities.

e Enterprises of a Contracting State, the capital .
of which ie wholly or partly owned or controlled, directly
or indirectly, by one or more residents of the other
Contracting State, shall not be subjected in the first-
mentioned Contracting State to any texation or'any requirement
connected therewith which is other or more burdensome than
the taxation and connected requirements to whigh other
similar enterprises of that firat-mention;d S5tate are or may
be Bubjected.

S In this Article the term "taxation" means taxes

of every kind and description.

Article 2%

Mutnal agreement procedurs

1 Where a resident of a Contracting State considers
that the actions of one or both of the Contracting Statss
result or will result for him in taxstion not in accordance

with this Convention, he may, notwithstanding the remedies

provided ...
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provided by the national laws of those States, pressat his
case to the competent authority of the Contracting State of
which he is a resident. The claim must be lodged within

two years from the date of the amsessment or of the with-
holding of teax af the source whichever is the later.

2e The competent authority ahall endeavour, if the
objection sppears to it to be justifisd and 1f it ie not
jitsalf able to arrive at an appropriate solution, to resolvs
the case by mutual zgreement with tha competent suthority

of the other Contracting State, with a view to the avoidmnce
of taxation not in sccordance with the Convention.

3 The competent authorities of the Contracting
States shall endeavour to resolve by mutual agreement any
difficulties or doubts arising s to the interpretation or
application of the Convention. They may also consult
together for the elimingtion of double taxatioh in cases not
provided for in the Convention.

b The competent authorities of the Contracting
States may communicate with each other directly for the
purposes of reaching an agreement in the sense of the

preceding paragraphs.

Article 25

Exchanpe of information

1s The competent muthorities of the Contrasecting
States exchange such information as im neceseary for the
carrying out of thia Convention and of the domestic laws of
the Contracting States concerning taxes covered by thia

Convention insofar as the taxation thersundsr is in accordancs

with ...
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with this Convention. Auay informetion so exchanged shall

be treated as secret and shall not be disclosed to any

persons or auwthorities other than these concerned with the

asseasment or collection of the taxes which are the subject

of the Convention.

2o

In

no case shall the provieions of paragraph 1

be construed so a8 to impose on one of the Contracting States

the obligation:

n)

b)

<l

ir

to carry cut administrative measures at
variance with the laws or the adminiatrativa
practice of that or of the other Contracting
State; ' .
to supply partioculars which are not obtainable
under the laws or in the normal course of the
adwinistration of that or of the other Con-
tracting State;

to supply information which would disclose any
trade, business, industrial, commercial or
professional secret or tra&e proceas, or
informetion, the.diuclosuro of which would be

contrary to public policy {ordre public).

Article 26

More favoursble domestic law

the law of sither Contracting State existing

at present or established hereafter contains a regulation

entitling a resident of a Gontracting State to a treatment

more favourable than is provided for by thia Convention, such

regulation shall, to the extent that it iz more favourubla,

"

avt be affacted by thim Convention.

Article 27 ...

'|'ﬂ
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Article 27
Diglomatic and Consulsr Officialm

Nothing in this Convention ehall affsct the
fiscal privileges of diplomatic or consular officials under
the general rules of international lew or under the provi-

sions of special agreements,

CHAPTER VI

Final provisions

Article 28
Entry into force

Te This Convention shall be ratified amd the
instruments of ratification shall be exchanged at Rome

as moon as poasible.

2. The Convention shall enter into force on the date
of the exchange of instruments of ratification end its
provieions shall be effective in respect of income or
profitoc assessable for the taxable year or accounting period
commencing on or after the rirast Jenuary 19785.

. Claims for refund or credita arising in accordance
with this Convention in respect of any tax paysble by
residents of any of the Contracting States ahall be lodged
within two years from the date of entry into force of thise
Convention or from the date the tax was paid, whichever is

later.

Article 29 .,.
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Article 29

Termination

This Convention shall remain in force until

dencunced by one of the Contracting States, Either Contracting

State may denounce the Convention, through diplomatic
channels, not esarlier than five years after its entry
into foree by giving notice of termination at least six
months before the end of the calendar year. In such event,
the Convention shall cease to be effective in respact of
incoma or profite assessable for the taxable year or
accounting periocd commencing on or after the first January
in the calendar year next following that in which the notice
of terminaticn is given.

IN WITHESS WHEREOF the undersigned, duly authorised
thereto, have signed the present Convention.

Done in duplicats at Bangkok on the day of 22nd
Decembar, 1977 in the English, Italian and Thal languages,
all texts being equally authoritative, except in the case of

doubt when the English text shall prevail.

For the Government of Thailand: For the Government of Italy:

k .
' , ey F . =
(W yé]w- Sho LD Y s

Tt

{4#ongse Polnikorn) {Maric Prunas)

Deputy Minieter of Foreign Affairs Ambassador

L
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Protocol

At the time of signing the Convention between

The Kingdom of Thailsrd and The Republic of Italy for the

Avoldance of Double Taxation and the Prepention of Fiscal

Hvasion with respect to Taxes on Income the undersigned

have agreed that the following provisions shall form an

integral part of the Conventian.

It is understood that with raference to Articiea

10 and 11 the term "industrial undertaking" means an under-

taking falling under any of the c¢lasses menticned below:-

(1)
(2)
(3)

(4)

(52

madufacturing, assembling and proceseing;
construction, civil engineering and shipbuilding;’
electricity, hydraulic power, gas nnd water
EUpPDPly;

plantation, sgriculture, forestry and

fishery; mnd

any other undertakiung which may be declared

to be an Yindustrial undertaking" for the
purposes of these articles by the competent
authoritiss of the Contracting State in which

the underteking is situated.

For the Government of Thailand: For the Government of Italy:

~ '@V»—A‘" I
- !‘VI\V\J?\«L.\T \'

‘h\._—-m—._,ﬁ'\

(Wongse Folnikorn) {Mario Prunas)

Deputy Minister of Forelgn Affairs Ambassador

(3
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The Severnment of the Kiagéow of Thailemd, having
‘womsidered the Convestiva sferesaid, hereby confirms and
'mmmﬂmynfumntomm

nmm,mmm of Matifisation
is sigasd sad sealed Wy the Ninigter of Yoreign Alfsirs of
Thailends

DONB ot Banghen, Shss Thirlionth asy of Novesher
n the Teo thousmnd Five Munired and Twonty-first Year of the
mmmhm‘mwhw
snd\ _sehg-eighth Teer of the Cariatisn Ere.
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~ (Dws Upadit Pachariyssgies)
Ninlsbar of Torsign Affaivn of Thailamd
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(Translation)
PROCLAMATION
PROMULGATING THE CONVENYION BETWEEN THE KINGDOM OF THATLAND AND
THE REPUBLIC OF), KFALY OU THE AVOIDANCE OF DOUBLE TARATION WITH

By Royal commiand. it is herehy prochimied that.—

WHEREAS The Convention Between the Kingdom of Thailind and the Repulic of
Italy for the Avoidange of Douhle Taxation w;thruped: w Taxes on Income, signed on22™
December BE. 2520 (1977) with pmmma tl#at thu convention shall enter into foree on
the date of. the.cxchamiit oftisktruments of ratification and its provitions shall be effective in
zespect telincome.ce profit smesmibla foi the taxable. yeur or gooounting period-commencing
on or after the fifst: Woury Bilt2a21 (1978) AND WHEREAS the instruments of
retification of both partjes Hisws hebin exchanged on 31% May B.E,2523(1980)

THEREFORE this Convention enters into force on 31" May B.E,2523(1980)

Gigen this 23“+dny-_ of - Febsysry B.E.2524 (1981), being the 36% yesr of the

present reign.

Countsreigned
Mzajor General Pramar Ad:rdsam




Protacol
At the tite of signing the-Convention between The Kingdom of Thailand and The
Repiblic of Italy.ftc the Awoidance of Doohle Taxation andthe Prévention of Fiscal
Bvasion with.réepest Yo, Taxes on Income *the: undersigned have sgreed. that the following
peovisions shall Tarm an indégral part, 6f the Convention.
It ia undesitood that with. reference to. Articles 10 4nd 11 the term “Industrial
undartiking” mesul -am undertaking falling unider any. of the classes mentioned below:
{t) manufacturing, amembling and processing ;
(2} corfifiiction, ¢ivil engincering ind shipbuilding ;
(3) electricity, hydraulic power, gas and water supply ;
{4} plantation, agilculture, forestry and fishery ; and
{8} any other-usdertaking which may be declared to be an”“industrial undertaking”
for the purposes of thesc articles by the competent authorities of the Contract
ing State in which the undertaking is situated.

For ‘the Governttent of, Thailand : For the Governmet of Iialy :
(Wongse Polnikorn) (Mario Prunas)
Deputy Minister of Foreign Affaira Ambeseador
&0




TROCES - VEHBAL

Cn the Thirty-first Day of Fay, One thousangd
Nine hundred and Eighty, in Rome, at the Linistry of
Foreign Affairs, Counsellor of Legation :'Giuseppe
‘Cagsini, Head of the ’i‘réaties Section of the Treaties
and Legal Affairs Department and Mr. Surapong Jayeusma,
Chargd d'.&ffairaa a.i. of the XKingdom of Thailand, have
proceeded-heving recognised their gcbﬁ end due- forn-to
the exchange of the instruments of'ratificatidn concerping
+he Convention bebtween the Republic of Ifzly and the
ingdom of Thailand for the Aveidance of Double Taxation
and the Prevention of Fiscal Evasion with respect %o
Taxes on Income, with Protocel, gigned at Bangkok on the
Twanty-second _Da;y of December, Cme t‘nousand Wine hurndred

end Jeventy-aeven.

In accordance with Article 28, the Cowvention
is entered into force on the thirdy~first Day of liay,

One thousand Nine hundred and Eigaty.

In witness theraof, the pre;ent Erocée~Verbal
288 besn mede in two originals, each ome in Italian, .
Thei snd Bnglish Lenguages, signed by the Hesd of tue
Tregties Section end by the Chargé d'Affaires a.i, of the
Kingdom of Thailand,

FOR THE ITALTAT REFUBLIC FOR THD KIWGDCL OF THATLAND

{Surapgng Jayansma)




