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The Govermmant of the Kingdom of Thatland and the
Government of the Grand Duchy of Luxembourg,

Deziring to conclude & Convention for the avoidance
of douhle taxatior and the prevention of fiscal evasion with
respect to taxes on income and on capital

Have agreed as follows:

PERSONAL SCOPE

This Conventicn shall apply to Dersapns who are residents of
one or both of the Contracting States.

TAXES COVERED

1. This Convention shall apply fo taxes on income and on
capital imposed on behalf of a Ccontracting State or of its local
authorities, irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on inceme and on
capital &1l taxes imposad on total income, on total capital, or on
alaments of income or of capital, including taxes on gains {rom
tha alienation of movable or immovable property, taxes on the
total amounts of wages or salaries paid by enterprises, as well as
taxes on capital dppreciation.

3, The oxisting taxes to which the Convention shall apply
are ’

{a) In the case of Thailand:
- the income tax; and
~ the petroleum income 1ax;
{hereinafter referred to as “Thai tax"};




{b} In the case of twxembourg:
- the income tax on individuals {17 impdt sur
le revenu des personnes physiques):
~ the corporation tax {17 impdt sur le revenu des
collectivités);
- the tax on fees of directors of companies
{17impét spéeial sur les tantidmes);
- the capital tax {17impdt sur la fortune}; and
~ the communal trade tax {1'impdt commercial
communal }:
{hereinafter referred to as “"Luxembourg tax"“).

4, The Convention shall apply also to any identical or
substantially similar taxes which are imposed after the date of
signature of the Convention in addition to, or in place of, the
existing taxes. The competent authorities of the Contracting
States shall notify each ather of significant changes which have
been made in their respective taxation laws.

Article 3

GENERAL DEFINITIONS

1. Far the purposes of this Convention, unless the context
otherwise requiras:

{a) the term "Thailand” means the Kingdom of Thailand and inciudes
any area adiacent to the territeorial waters of the Kingdom of
Thailand which, under the Thai legislation and the
international law, falls under the jurisdiction of the Kingdom
of Thailand;

(b} the term "Luxembourg” means the territory of the Grand Duchy
of Luxemhourg;

{c) the tarms “"a Contracting State” and "the other Contracting
State" mean Thailand or Luxembourg as the context requires;

(d} the term "person” includes an individual, a company and any
other body of persons as well as any entity treated as a
taxable unit under the taxation laws in force in either
Contracting State;




{e) the term "company” means any beody corporate ar any entity
which is treated as a bhody corporate for tax purposes;

{f} the terms "enterprise of & Contracting State” and "enterprise
aof the gther Contracting State” mean respectively an
anterprise carried on by a resident of a Contracting State and
an ehterprise carried on by a resident of the other
Contracting State;

{g) the term "tax” means Thal tax or Luxembourg tax as the conlext
requires;

{h) the term "national” means:
(3} any individual possessing the naticnality of =
Contracting State;
{i%) any legal person, partnership, association and any other
entity deariving its status as such from the laws in force
in a Contracting State;

(i} the tarm "international traffic” means any transport by a ship
or aircraft operated by an enterprise of a Contracting &tale,
gxcept when the ship or aircraft is operated solely between
places in the other Conftracting Stafé; and

[i¥ the term “competent authority” means, in the case of
Thailand, the Minister of Finance or his authorized
representative, and, in the case of Luxembourg, the Minister
of Finance or his authorized representative,

2. As regards the application of the Convention by a
Contracting State any term not defined therein shall, unless the
contaxt atherwise requires, hava the meaning which it has under
the law of that State concerning the taxes to which the Convention
appiies.




RESIDENT

1. For the purposes of this Convention, the term “resident
of a Contracting State” means any person who, under the laws of
that &tate, is liable to tax itherein by reason of his domicile,
residence, place of incorparation, place of management or any
other criterion of a similar nature. But this term does not
inciude any person who is Tiable to tax in that State in respect
onty of dncome from sources in that State or capital situated
thergin.

2. Where by reason of the provisions of paragraph 1 an
individual is a resident of both Contracting 8States, then his
status shall be determined as follows:

{a) he 3hall be deemed to bae a resident of the State in which he
has a permanent home available o him; 1f he bhas a permanent
home available to him in hoth States, he shall be desmed to he
a resident of the State with which his personal and sconomic
retations are cioser (centre of vital interests);

ibY if the State in which he has his centre of vital interests
cannot be determined, or if he has het a permanent home
available to him in either State, he shall be deemed to be a
resident of the State in which he has anh habitual abode;

fct if he has an habitual abode in noth States or in neither of
tham, he shall be deemed to be a resident of the State of
which he is a national:

(d) if ke is a national of both States or of neither of them, the
compatent authorities of the Contracting States shall settle
the question by mutual agreement.

3., Where by reason of the proevisions of paragraph t a
parson ather than an individual is a resident of hoth Contracting
States, the competent authorities of the Contracting States shall
settle the question by mutual agreement.




PERAMANENT ESTABLISHMENT

1, For ithe purposes of this Convention, the ferm "parmanent
establishment” means a fixed place of bhusiness through which the
business of an enterprise is wholly or partly carried on.

2. The term “permanent establisbment” includes especially:
(a) a place of management;

(b} a branch;

{c) an office;

{d) a Tastory;

{2} a workshop;

{f) & mine, an ©11 or gas well, a quarry or any other place of
axtraction of natural reasources;

{g)} & farm or plantation;

{h) a warehouse, in relation to a parsan providing storage,
facitities for olthers;

{9y a building site, a construction, installation or assembly
project or supervisory activities in connection therewith,
whare such site, projecti or activities continus for a period
of more than & months;

{i} the furnishing of services ingtuding consultancy services by a
rasident aof cne of the Contracting States through employees oF
other personnel, where activities of that nature continueg for
the same or a connected project within the other Contracting
Siate for a period or periocds aggregating more than 6 months
within any twelve-month period.

3. Notwithstanding the preceding praovisions af this
article, the term "permanent aatablishment” shall be deamed not to
include:

{a) the use of Taci¥ities solely for the purpose of siorage or
display of goods or merchandice belonging 1o the anterprise;

{b} the maintenance of a stock of goods or merchandise baltonging
teo the enterprise solely for the purposa of storagse or
display;

{c) the maintenance of a stock of goods or merchandise belonging
to the enterprise solely for The purposse of processing by
another enterprise;

(d) the maintenance of a fFived place of business solely for the
purpase of purchasing goods or merchandise, or of collecting
information, for the enterprise;
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{(e) the maintenance of a fixed place of business solely for the
purpose of advertising, for the supply of information, for
scientific research or for similar activities which have a
preparatory or auxiltiary character, for the enterprise.

4., Notwithstanding the provisions of paragraphs 1 and 2,
where a person -~ other thah an agent of an independent status to
whom paragraph 6 applies - is acting in a Contracting State, on
behalf of the enterprise of the other Contracting State, the
enterprise shall be deemed to have a permanent establishment in
the first-mentioned Contracting State, if such a person:

{a) has and habitually exercises in the first-mentioned State, an
authority to conclude contracts on behalf of the enterprisa,
unless his activities are lTimited to the purchase of gocds or
merchandise for the enterprise;

(b) has no such authority, but habitually maintains in the
first-mentioned State a stock of goods or merchandise
belonging to the enterprise from which he regularly fills
orders of makes deliveries on behalf of the enterprise; or

{c) has no such authority, but habitually secures orders in the
first-mentioned State wholly or almost wholly for the
enterprise or for the enterprise and other enterprises which
are controlled by it or have a controlling interest in it.

5. Notwithstanding the preceding ﬁrovisions of this
Article, an insurance enterprise of a Contracting State shall,
except in regard to reinsurance, be deemed to have a permanent
establishment in the other State if it collects premiums in the
territory of that other 8tate or insures risks situated therein
through an emplayse or through a rapresentative who s not an
agent of an independent status within the meaning of paragraph 6
of this Article.

6. An enterprise of a Contracting State shall not be deemed
to have a permanent establishment in the other Contracting State
merely because it carries on business in that other State through
a broker, general commission agent or ahy other agent of an
independent status, provided that such persons are acting in the
ordinary course of their business. However, when the activities of
such anh adent are devoted wholly or almost wholly on behalf of
that enterprise or on behalf of that enterprise and other
enterprises, which are controlled by it or have a controlling
interest in it, he will hot be considered an agent of independent
status within the meaning of ihis paragraph.
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7. The fagt that a company which is & resident of a
Contracting State controls or is controlled by & company which is
a resident of the other Contracting State, or which carries on
business in that other 8tate {whethar through a permahent
establishment or otherwise}, shail not of itself constitute eifher
company a permanent establishment of the other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from
immovabie proparty {including income ¥rom agriculture or forestry’
situated in the other Contracting State may be Ttaxed in that other
State.

2. The term "immovable property” shall have the meaning
which 1t has under the Yaw of the Comntracting State in which the
property in question is situated. The term shall in any case
include property accessory to immovabie property, Tivestock and
equipment used in agriculfure and forestry, rights to which the
provisions of general law respecting landed property apply,
usufruct of immovable progerty and rights to variable or fixed
payments as censideration for the working of, or the Fight to
work, mineral depoesits, scurcges and other natural resources;
ships, bhoats and aircraft shall not be regarded as immovable
property.

3. The provisions of paragraph 1 shall apply to income
derived from the direct use, Jetting, or use in any other form of
immovablie property.

4. The provisions of paragraphs 1 and & shall also apply fo
the income Trom immovahble property of an enterprise and to incoms
from immovabhle property used Tor the performance of independent
personal services.




Article 7
BUSINESS PROFITS

1. The income cor profits of an enterpriss of a Contracting
State shall be taxable only in that State unless the enterprise
carries on business in the other Contracting State through a
permanent establishment situated therein., If the enterprise
carries on business as aforesaid, the income or profits of the
enterprisas may be taxed in the other State but only so much of
them as is attributable to

{a) that permanent establishment;

(b) sales in that other State of goods or merchandise of the same
or similar kind as those sold through that permanent
establishment; or '

(c) other business activities carried on in that other State of
the same ar similar kind as those effected through that
permanent estabiishment.

2. Subject to the provisions of paragraph 3 of this
Article, where an enterprise of a Contracting State carries on
business in the other Contracting State through a permanent
establishment situated therein, there shall in each Contracting
State be attributed to that permanent establishment the income or
profits which it might be expected fo make if it were a distinct
and separate enterprise engaged in the same or similar activities
under the same or similar conditions and dealing wholly
independently with the enterprise of which it is a permanent
astablishment.

3. In the determination of the profits of a permanent
establishment, there shall be allowed as deductions expenses which
are incurred for the purposes of the business of the permanent
establishment including executive and general administrative
expenses so incurred, whether in the State in which ths permanent
establishment 1s situated or elsewhere. However, no such deduction
shall be allowed in respect of amounts, if any, paid (otherwise
than towards reimbursement of actual expenses) by the permanent
establishment to the head office of the enterprise or any of its
other offices, by way of royalties, fees or other similar payments
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i return for the use of patants or other righis, or by way of
commisston, for specific services performed or for managemesnt, or
axsent in the case of a banking enterprise, by way of interest on
moneys lent to the permanent establishment. Likewise, no account
shall be taken, in the determination of the profits of a permanent
sstablishment, Tor amounts charged {otherwise than towards
reimbursement of actual expenses), by the permaneni establighment
to the head office of the enterprise or any of its other offices
by way of royalties, fees or other similar payments in return Tor
the use of patents or other rights, or by way of commission for
specifie services performed or for management, or, except in the
case of a banking enterprise, by wavy of inferest on moneys lent to
the head office of the enterprise or any of jts other affices,

4. Insofar as it has been customary in a Contraciing State
ta determine the profits <o be atiributed to a permanent
astablishmernt on the basis of a certain percentage of tha gross
razeeipt of the enterprise or of the permanent gstablishment or ob
the basis of an apporticnment of the total profits of the
enterprise to its various parts, nothing in paragraph 2 of this
Article shall areclude that Contracting State from determining the
profits to be taxed by such a method as may be customary; the
method adopted shall, however, be such that the resuit shall be in
accordance with the principles containad in this Article.

5. No inceme or profits shall be attributed to a permanant
establishment by reason of the mere purchase by that parmansnt
estabTishment of goods or merchandise Tor the enterprise,

6. For tha purposes of the preceding paragraphs, the income
or profitis to be attributed to the permanent estab)ishment shall
hbe determined by the same method ysar by year unless There is good
and sufficient reascoh to the contrary.

7. Where income ar profits include items of income which
ars deslt with separately in other Articles of this Convention,
than the provisicns of those Articles shall not be affected by the
provisions of this Article.




SHIPPING AND AIR TRANSPORY

t. Income or profits derived by an enterprise of a
Contracting State from the operation of aircraft in international
traffic shall bhe taxable only in that Contracting State.

2. Income or profits derived by an enterprise of a
Contracting State from the aperation of ships in internatiaonal
traffi¢ may he taxed in the other Contracting State, buf the tax
imposed in that other State shall be reduced By an amount ecuatl io
5¢ per cent thereof.

3. The provisions of pavagraphs 1 and 2 shall also apply
to income ar profits from the participation s a pool, a jocint
husiness or an international ocperating agency.

ASSOCTATED ENTERPRISES
Where

(a) an enterprise of a Contracting Stafte participates directly or
indirectly in the management, control or capital aof an
enterprige of the other Contracting State, or

{b) the same persons participate directly or dindirectly in ths
managemsent , control of capital of an enterprise of a
Contracting 8tate ang an enterprise of the other Contracting
State,

and in either case conditicns are made or imposed between the two
entarprises in their commercial or financial relations which
differ from those which would be made between independent
anterprises, then any income ar profits which would, but Tor those
conditions, have accrued to one of the enterprises, but, by reason
af those conditions. have net so accrued, may he included in tha
inceme or profits of that snterprise and taxed accordingly.
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DIVIDEHDS

1. Dividends patd by a company which i8¢ a resident of a
Contracting State to a ressident of the other Contracting State may
be taxed int that other State.

2. Howsver, such dividends may alst be ftaxed in the
Contracting State of which the company paying the dividends ig a
residant, and according to the Yaws of that State, but if the
recipient is the beneficial owner of the dividends, the ifax so
charged shall not exceed:

{ay in the case of Thailand:
13 per cent of the gross amount of the dividends;

{by in the case af Luxembourg:

i} 5 per gent of the gross amount of the dividends if the
hepneficial ownsl is a company {(other than a parivershipd
which holds directiy at least 25 per cent of the capita)l
af the company payving the dividends,

{11 15 per cent of the gross amount of the dividends in all
other cases.

This paragraph shall not affeci the taxation of the company
in respect of the profits out of which the dividends are paid.

3. The term "dividends™ as used in this Article means
income from shares, mining shares, founders' shares or other
rights, net being debt-claims, participating in profits, as well
as income from other corporate rights which is subjected to the
same taxation treatment as income from shares by lThe Taws of the
State of which the company making the distribution is a resident.

4. The provisions of paragraphs 1 and 2 shall not appty if
the benaficial owner of the dividends, being a resident of w
Contracting State, sarriss on businass in the other Coptracting
State of which the company paying the dividends is a resident,
through a permanent establishment situated therein, or performs in
that othar State independent personal services from a fTixed base
situated therein, and the holding in respect of which the
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dividends are paid is effectively connected with such permanent
sstabiishment or {ixed base. In such case the grovisions of
Articie T or Article 14, as the case may bhe, shall apply,

5. Whetre a company which +s a resident of a Contracting
State derives profits or income Trom the other Contracting Htate,
that other State may not impose any tax on the dividends paid by
the company, except inscfar as such dividends are paid to a
resident of that othesr State or insafar as the holding in respect
of which the dividends are paid is effsctively conmected with a
permanent éstablishmant or a fixed bhase situated in that ather
Stare, nor subjact ithe company’s undistributed profits to a tax on
the company's undistributed profits, even if the dividends paid or
the undistributed profits consist wholly or partly of profits or
income arising in such other State. Nothing in this paragraph
gshall be construed as preventing Thailand from imposing income
tax, according to the Taws af Thailand, on the disposal of profits
made Dy a permanent estahliishment situated therein, but ths tax so
charged shall not exceed the rate provided for in sub-paragraph
{a) of paragranh 2 of this Articile,

IMNTEREST

1. Interest arising in a Contracting State and paid to a
resident of the cther Contracting State may bhe taxed in that other
State,

2. However, such interest may also be taxed in the
Contracting State in which it arises and agcording to the laws af
that State, but if the recipient is the beneficial owner of the
interest, the tax so charged shall not excsed:

{al t0 par cent of the gross amount of the inferest if it ds
raceivad by any firancial instituticn {including an insurances
COMPBATY };

{bY 15 per cent of the gress amount of the interest in all othar
L8588,

3. Hotwithstanding the provisions of paragraph 2, interes
arising in a Santracting State ang pait to the Governmeni of the
other fontracting State, shall be exempt from tax in the
first-menticned Contracting S5tate.
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For the purpose of this paradgragh, the term "Government”

{a) in the case of Thailand, means the Government of the Kingdom
of Thailand and shall include:

{i) the Bank of Thailand;
{11} the local authoriiies; and
(iii) such instituiiong, the capital of which is wholly owned
by the Government of the Kingdom of Thailand or any
Tecal authorities ar statutery bodies thereof, as may be
agreed from time to time belwsen the competent
authorities of the two Contracting States;

{p) in the case of Luxembourg, meanhs the Goverrmeant of the Granid
Duchy of Luxembourg and shall include:

{3y the local asuthorities ; and

{11} such institutions the capital of which is wholly owned
by the Government of the Grand Duchy of Luxembourg or
any local authorities or statutory bodies thereof, as
may be agread from {ime 1o time between tha competent
authorities of the two Cantracting States.

4. The term "intarest” as used in this Article means income

from debt-claims of every kind, whether or not secured by

wortgage, and whether or not ¢arrying a right to participate in

the debtor’s prefits, and in particular, income from governmant

securities and income from bonds or debantures.

5. The provisions of paragraphs 1 and 2 ghall not apply if
the beneficial cwner of the interest, haing a resident of a
Contracting State, carries on husiness in the other Tontraciing
state in which the interest arisse, through a permanent
gstablishment situatad thersein, or performs inm that other State
independent personal services from a fixed base situated therein,
and the debt-glaim in respect of which the interest is paid {s
pffectivaly connected with:
{a} such parmanent establishment or fixed base, or
{p) buziness activities referred to under (¢} of paragraph 1 of

Articie 7. '

1n such cases the provisions of Article T or Articie 14, as

the case may pe, shall apply.
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6. Interest shall be deemed to arise in a Contracting State
when the paver is that State itself, a lTocal authority or a
resident of that State. Where, however, the person paying the
interest, whether he is a resident of a Contracting State or not,
has in a Contracting State a permanent establishment or a fixed
base in connection with which the indebtedness on which the
interest is paid was incurred, and such interest is borne hy such
permanent establishment or fixed base, then such interest shall be
deemed to arise in the State in which the permanent establishment
or fixed base is situated.

7. Where, by reason of a special relationship between the
paver and the beneficial owner or between both of them and some
other person, the amount of the interest, having regard to the
debt-claim for which it is paid, exceeds the amount which would
have been agreed upon by the pavyer and the beneficial owner in the
absence of such relationship, the provisions of this Article shall
apply only to the last-mentioned amount. In such case, the excess
part of the payments shall remain taxable according to the laws of
each Contracting State, due regard being had to the other
provisions of this Convention.

Article 12
ROYALTIES

1. Royalties arising in a Contracting State and paid to a
resident of the other Contracting State may be taxed in that other
State.

2. Howsever, such royalties may also be taxed in the
Contracting State in which they arise and accerding to the laws of
that State, but {f the recipient is the beneficial owner of the
royalties, the tax so charged shall not exceed 15 par cent of the
gross amount of the rovalties.
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d. The term "royalties” as used in this Articlie mesans
payments of any kind received as a consideration for the use of,
or the right to use, any copyright of literary, artistic or
scientific work including cinematograph films, or films or tapes
used for radio or television broadcasting, any patent, trade mark,
dasign or model, plan, secret formula or process, or for the use
wt, orf the right te use, industrial, commercial, ar scientific
equipment , or for information concerning indusirial, commercial or
scientific experience.

4. The provisions of paragraphs 1 and 2 shall not apply if
the benaficial owner of the rovalties, being a resident of a
GContracting State, carriss on businegss in the other Contracting
Ztate in which the royalties arise, through a permanent
establishment situated therein, or performs in that other Stats
independent peraonal services from a Tixed base situated thersin,
and the right or proparty in respect of which the rovalties are
paid is effectively connected with:
{a) such permanent establishment or fixed base, or
() business activities referred to under {c} of paragraph 1 of

Article 7.

In such cases the provisicons of Article 7 or Article 14, as

the t¢ase may be, shall apply.

5. Rovalties shall be deemed to arise in a Contracting
State when the payer is that State itself, a local authority or a
resident of that State., Where, however, the psrson paying the
royalties, whether he is a resident of a Contracting State or not,
has in a Contracting State a parmanent establishment or a fixed
hase in connection with which the Tiability to pay ths rovalties
was incurred, and such royalties sre borne by such permanent
estabiltishment or fixed base, then such royalties shall be deemed
1o arise in the State in which the permanent establishment or
fixed baze 15 situated.

&. Where, by reason of a special relationship between the
payver ard the heneficial owner or hstween both of them and soms
other perscn, the amount of the rovalties, having regard to the
use, right or information for which they are paid, exceeds tha
amount which would have heen agrsed upon by the payetr and the
henaficial owner in the absence of such relationship, the
provisions of this Articie shall apply only te the Tasi-mentioned
amount. In such case, the excess part of the payments shall remain
taxabise according to the taws of each Contraciing State, due
regard being had to lhe other provisions of fthis Convention.

'
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7. The pravisions of this Article shatl likewise apply to
gains Trom the alienation of any right or property giving rise to
such rovalties if such right or propariy is alienated by a
resident of a Contracting S5tate for exclusive use in the other
Contracting State and the pavment for such right or property is
borne by an enterprise of that other State or by a permanent
astablishment situated therein,

CAPITAL GAINE

1. Gaing derived by a resident of a Contracting State from
the alienation of immovable property raferred to in Article 6 and
situated in the other Contracting State mayv be taxed in that other
Btate.

2. Gains from the alienation of movabhle properiy forming
mart of the husiness property of a permanent establishment which
an enterprise of a Contracting State has in the cther Contragcting
$tate or of movable property psriaining to a fixed base available
to & resident of a Contracting State in the other Contraciing
State for the purpose of performing independent personal services,
inctuding such gains from the atienation of such a permanent
establishment {alohe or with the whole enterprise) or of such a
fined base, may be taxed in that olther State.

3. Gains derived by an enterprise of a Contracting Sfate
Trom the alienation of ships or aircraft operated in interrational
traffic or movable property pertaining to the operation of such
shipsz or aircraft, shall be taxakle onty in fhat State.

4. Gains from the alienation of any property or assetls,
other than those referred to in paragraphs 1, 2 and 3 of thig
Article and paragraph 7 of Article 12, s5hall ba taxable only in
the Contracting State of which the atianator is a resident.
Fething in this paradaradh shall prevent sither Confracting State
from taxing the gains or income from the sale or transfer of
shares of ofthetr securities.




IMDEFPENDENT PERBONAL SERVICES

1. Income derived by a resident of a Contracting State in
respect of professional services or other activities of an
independent character shail be taxable only in that State except
in the following circumstances, when such income may also be taxed
in the octher Contrac¢ting State:

{a} 1t he has a fixed base available to him in the other
Contracting State for the purpose of performing his
activities, for a periocd or periods amcunting to or excesding
in the aggregate 1853 days within any twalve-month period; in
that case, only so much of the income as is attributablae to
that Tixed base may he taxed in that other Btate; or

{b) if his stay in the other Contracting State is for a pericd or
periods smournting to or exceeding inm the aggregate 183 days
within any twelve-month perfod; in thai gase, onty so much of
the income as is derived from his activities performad in that
other State may be taxed in that other State; or

o) if the remuneration for his activities in the other
Contraciing State is paid by a resident of that Contracting
State or is borne by a permanent establishment ar a fixed base
situated in that Contracting State; in fhat case, only sO much
af thae tremuneration as is derived thersefrom may be taxsad in
that other State.

2. The term “"professional services” includes sspecialtly
indepandent scientific, litsrary, artistic, educational or
teaching activities as well as the independant activities of
chysicians, dentisls, lTawyers, engineers, architects and
accauniant s.




DEPENDENT PERSONAL SERVICES

i, Subject to the provisions of Articles 16, 18 and 19,
sataries, wages and other similar remuneraticn derived by a
resident of a Contracting State in respect of an employment shall
be taxable only in that State unless the empleyment i8 elercised
in the oither Contracting State. If the empiovyment is so exercissed,
such remuneration as is derived therefrom may be taxed in that
other Sftate.

2, Holwithetanding the provigsions of paragraph § of this
sriiele, remunsration derived by a resident of a Contragting State
in respect of an employment exercised in the other Contracting
state shall be taxable only in the first-mentioned State if:

{al the recipient is present in the other State for a period or
pariods not sxceeding in the aggregale 183 dayy within any
twelve-month period, and

(b} the remuneration is paid by, or on behalf of, an employer who
is not a resident af the other State, and

{#} the remumeration is not borhe by a permarnent sstabligshment or
a tixed base which the employer has in the other State.

3. Helwithstanding the preceding provisions of this
Article, remuneration derived in respect of an employment
exercisad ahoard a ship or airceraft operated in internaticnal
fraffic, by an enterprise of a Contracting Btate shall be taxable
eniy in that State.

DIRECTORS’ FEES

1. birectors® fees and other similar payments derived by a
residant of a Contracting State in his capacity as a member of the
hoard of directors of a company which is a resident of the ather
Contracting State may be taxed im that othesr State.
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2. BSalaries, wages and other similar remuneration derived
by a resident of a Contracting State in his capacity as an
official in a top-level managerial position of a companhy which is
a resident of the other Contracting State may be taxed in that
other State.

Article 17
ARTISTES AND ATHLETES

1. Notwithstanding the provisions of Articles 14 and 15,
income derived by a resident of a Contracting State as an
entertainer, such as a theatre, motion picture, radic or
television artiste, or a musician, or as an athlete, from his
personal activities as such exercised in the other Contracting
State, may be taxed in that other State.

2. Where income in respect of personal activities exercised
by an entertainer aor an athlete in his capacity as such accruss
not to the entertainer or athlete himself but to another person,
that income may, notwithstanding the provisions of Articles 7, 14
and 15, be taxed in the Contracting State in which the activities
of the entertainer or athlete are exercised.

3. The provisions of paragraphs 1 and 2 of this Article
shall not apply to remuneration or profits, salaries, wages and
other similar income derived from activities performed in a
Contracting State by an entertainer or an athlete if the visit to
that Contracting State is mainly supported by public funds of the
other Contracting State, including any local authority or
statutory body thereof.

4. Notwithstanding the provisions of Article 7, where the
activities mentioned in paragraph 1 of this Article are provided
in a Contracting State by an enterprise of the other Contracting
State the profits derived from providing these activities by such
an enterprise may be taxed in the first-mentijoned Contracting
State unless the enterprise is mainly supported from the public
funds of the other Contracting State, including any local
authority or statutory body thereof, in connection with the
provisions of such activities.
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PENSIONS AND SOCIAL SECURITY PAYMENTS

i, Subject to the provisions of paragraph 2 of Article 19,
pensions and other similar ramuneration paid to a resident of a
Costracting State in considaration of past employment may be tawed
in that State.

2. However, such pensions and other similar remuneration
may alsc be taxsd in the other Confracting State if the paywment is
madse by a resident of that other State or a permanent
establishment situated thersin.

3, Notwithstanding the provisions of paragraphs 1 and 2,
pensions paid and other payments made under a pubTic scheme which
is part of the social security system of a Contracting State or &
tocal autharity thereof shall be taxable only in thalt State.

Article 19

GOVERNMENTAL FUNCTTON

1. {a) Remuneration, other than a pension, paid by a Contracting
State or a local authority thereof to an individual in
respect of services rendered to that State or authority
shall be taxable only in that State.

{h) However, such remuneration shall be taxable only in the
ather Contracting State if the services are rendered in
that State and the individual is a resident of that Stlate
who:

{i) is a national of that State; or
{11} did not becoms a resident of that State solsly for ihe
purpose of rendering the services.

2. {a) Any pension paid by, or out of funds created by, a
Contracting State or a Jocal authority thereof to an
individual in respect of services renderad to that Stale or
authority shall be taxable only in that State.
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(b} However, such pension shall be taxable only in the oiher
Contracting Biate 17 the individual is a resident of, and a
rnational of, that State.

The provisions of Articles 15, 186 and 18 shall apply to
remuneration and pensions in respect of services rendered in

connectich withh & business carried on by a Contracting State or
a iocal authority thereof.

STUDENTS

An individual who, immediately before vigiting a

Contracting Btate, was a resident of the other Contracting State
and whose visit to the first-mentioned Contracting State is sclely
for the purpose of:

{al studying at a university or other recognized eddcational

institution; or

i) securing training to qualify him to practise a profession or

trade; or ~

{c) studying or carvying ocut research as a recipient of a grant,

allowance or award from a governmental, religious, charitabie,
scientific, literary or educational organization;

shall be exempt from tax in the Tirst-mentioned State onh:

{1} remittance from abreoad for the purpose of his maintenance,
eduecat ton, study, ressearch or training;

{11} the grant, allowance or award; and
{111} income Trom personal services rendered in that State

provided the incoms constitutes garnings reascnabiy
raecassary for his maintenance and education.

423.\') g
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PROFESSORS, TEACHERS AND RESEARCHERS

. An individual who is a raesident of a Contraclting State
immediately before making a visit to the other Contracting State,
and wha, af the invitation of any university, colliege, school or
pther similar educational institution which is recognized by the
compatent authority in that other Contracting State, viszits that
oiher Contracting State for a period nol exceeding two years
solely for the purpose of tsacshing or research or both at such
educational imstitution shall be exempi from tax in that olher

Contracting State on any remupsration for such teaching or
ressarch.

2. This Articlie shall only apply to income from research iF

such research i5 undertaken by the individual for the public

interest and not wrimarily for the benefit of some other private
persan of parsons.

Article 22

TNCOME NOT EXPRESSLY MENTIONED

Items of income of a resident of a Contracting State which
are not expressly mentioned in the Toregoing Articles of this
Convent ion shall be taxable only in that State except that, if
such income is derived from sourees within the other Contracting
State, it may also be taxed in that other State.

Article 23
CAPITAL
1. Capital represented by immovable properiy referrad fo in

Article 6, owned by a rasident of a Contracting State and siftuated
in the ather Contracting State, may be taxed in that other State.
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2, Capital represented by movable property Torming part of
the business property ¢f a permanent establishment which an
enterprise of a Contracting State has in the other Contracting
State or by movable property pertaining to a fixed hase
available to a resident of a Contracting State in the other
Contracting. State for the purpose of performing independent
personal services, may he taxed in that other State.

2. AYl other slemants of capital of a resident of a
Contracting State shall he taxable oniv in that 3tate.

ELIMINATION OF DOUBLE TAXATION

. The taws in foree in either of the Contracting States
shall continue to govern the taxation of income and capital in the
respective Contracting States except where express provisions to
the contrary is made in this Convention. When jncome or capital
is subject fo tax is both Contracting States, relief from double
taxation shall be given in accordance with the following
paragraphs of this Article,

2. In the case of Thailand douhle taxation shall be avoided
as follows: :

Subject to the Taws of Thailand regarding the allowance as
& credit against Thai tax of tax payable in any country cther than
Thatlarnd, where & resident of Thatland derives income from
Luxembourg which may bs taxed in Luxembourg in accoerdance with the
provisichs of this Convention, the amcunt of Luxembourg tax
pavabhle in respect of that income shall be allowed as a credizt
against the Thai tax imposed on that resident. The amount of
aredit shall not, however, exceed that part of the Thai tax which
is apprepriate to that income.

3. In the case of Luxembourg double taxation shall be
avoided as follows:

{a} Where a resident of Luxembourg derives income or owns capital
which, in accordance with the provisions of this Convention,

é
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{c)

{(d}
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may be taxed in Thailand, Luxembourg shall, subject to the
provisions of sub-paragrapbs b} and <), exempt such income or
capital from tax, bui may, in ordar te caleulate the amount af
tax on the remaining income or gapital of the resident, apply
the samé rates of fax as if the income or capital had not been
axempted.

Where a resident of Luxembourg derives income which, in
accordance with the provisions of paragraph 2 of Article 8,
Artictes 10, 11, 12, paragraph 4 of Article 13 and Article 22
tmay be taxed in Thailand, Luxenbourg shall allow as a
deduction from the tax on the income of that resident an
amount egual to the tax paid in Thailand. Such deduction
thall not, however, excesd that part of the tax, as computed
hefore the deduction is given, which is attributable to such
items of inceame derived from Thailand.

Where & company which is a resident of lLuxembhourg derives
dividends from Thai sources, Luxembourg shall exempt suth
dividends from tax, provided that ths company which 1s a
resident of Luxembourg holds directly at least 25 per cent of
the capital of the company paying the dividends since the
beginning of the accounting year. The above-mantionred shares
in the Thai company are, under the same condifions, exempt
from the Luxembouryg capital tax.

For the purposes of sub-paragraph b), "the term "the tax paid
in Thailand” shall be deemed to include the amcount of Thail tax
which would have been paid under the laws of Thailand, iT the
Thai tax had rot been exempted or reduced in azccordance with
any special incentive law designed to promote economic
development in Thailand, effective on tThe date of signature of
thia Convention or which may be introduced hereafter in
modification of, or in addition to, the existing law, provided
that the amount of the tax referred to in this sub-paragraph
shall not, however, exceed:
iy 15 per cent of the gross amount of dividends;
(i1} 10 per cent of the gross amount of interest raferred to
in sub-paragraph {a) of paragraph 2 of Article 11,
{(ii1) 15 per cent of the gross amount of interest referred to
in sub-paragraph (b} of paragraph 2 of Article 11;
{ivY 18 per cent of the gross amount of royalties.
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The provisions of thisg sub-paragraph shall only apply for a
period of 12 vears beginning on the first day of January of the
taxable year next following that in which this Convention enters
inta force, This period may he extended by mutual agreement
between the competent autharities,

Article 25
HON~-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected
in the other Contracting State to any taxation or any requirement
conhgcted therewith which is other or more burdensome than ths
taxation and conhpected requirements to which nationals of that
other 3tate in the same circumstances are or may be subjected.

2. The taxation on a permanent establishkment which an
enterprise of a Contracting 8tats has in the other Contracting
State shall not be Yess Tavourably levied in that other State than
the taxation levied on enterprises of that other State carrying on
the same activities.

3. Enterprises of a Contracting State, the capital of which
is wholly or partly owned or conirolled, directly or indirectly,
by one or more residents of the other Contracting State, shall not
e subjacted in the first-mentioned State to any taxation or anhy
raquirement connected therewith which is other or more burdensome
than the taxation and connacted requirements to which other
similar enterprises of the firsi-mentioned State are or may be
subiaected.

4. The provisions of this Article shall net he construed as
ohliging a Contracting State to grant to residents of the other
Contracting State any personal allowances, reliefs and reductions
for taxation purposes on account of civil status or family
responsibilities which it grants to its own residents.

5. The pravisions of this Article shall only apply to the
taxes which are the subject of this Convention.
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MUTUAL AGREEMENT PROCEDURE

1. Where a restdent of a Contracting State considers that
the actions of one or both of the Contracting States result or
will result for him in taxation not in accordance with this
Convention, he may, irrespective of the remedies pravided by ths
domastic Yaws of those States, present his case to the compeient
authority of the Contracting 8tate of which he is a resident. The
b case must be presented within three years from the first
1 rotification of the actica resulting in faxation aot in accordancs
h with the provisions of this Convention.

"

2, The competent autharity shall endeavour, {f the
obiection appears to it to be justified and 41 it ds not fiseif
ablte fTo arrive at a satisfactory solution, to resolve the case by
mutual agreement with the competent authority of the other
Cenfracting State with a view to the avoidance of taxation which
is not in accordance with the Convention.

3. The competent authorities of the Contracting States
shall endeavour to resclve by muiual agreement apny difficulties or
doubts arising as to the interpretation or application of the
Convention., They may alsco consull together for the ¢limination of
double taxaticn in cases not provided for ih the Convention,

4. The competent authorities of the.Contraﬂtihg State may
communicate with each other directiy for the purpose of reaching
an agreament in the sense of the preceding paragraphs.

Article 27
EXCHANGE OF INFORMATIGN

1. The competent authorities of the Contracting State shall
e#xchange such information as 18 necessary for carrving cut the
provisions of this Convention or of the domestic laws of the
Contracting States concerning taxes covered by the Convention
insofar as the taxation thereunder is not contrary to the
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Convention. Any information received by a Contracting State shall
be treated as secret in the same manner as information obtained
under the domestic laws of that State and shall be disclased only
to persons or authorities (including courts and administrative
bodies) inveolved in the assessment or collection of, the
enforcement ot prosecution in respect of, or the determination of
appeals in relation 1o, the taxes covered by the Convention. Such
persons or autharities shall use the information only for such
purposes. They may disclose the information in publi¢ court
proceedings or in judicial decisions.

2. In no case shall the provisions of paragraph 1 be
construed so as 1o impose on a Coniraciing State the obligation:

{a) to carry out administrative measures at variahce with the laws
and administrative practice of that or of the other
Contracting State;

{b)} to supply information which is not obtainable under the laws
or in the normal course of the administration of that or of
the other Contracting State;

(c) to supply information which would disclose any trade,
business, industrial, commercial or professional secret or
trade process, or informationh, the disclosure of which would
be contrary to public policy {ordre public).

Article 28
DIPLOMATIC AGEMTSE AND CONSULAR OFFICIALS

Nothing in this Convention shall affect the Tiscal
nrivileges of diplomatic agents or consular officials under the
general rules of international taw or under the provisions aof
special agreements.
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Article 29
EXCLUSIOM OF CERTAIM COMPANIES

This Convention shall apply neither to holding companies
(socidtés holding) within the meaning of special Luxembourg laws,
currently the Act (loil} of 31 July 1929 and the Decree (arrété
grand- ducal) of 17 December 1938 nor to companies subject to a
similar fiscal law in Luxembourg. Neither shall it apply to income
derived from such companies by a resident of Thailand nor to
shares or other rights in such companies owned by such a persaon.

Article 30
ENTRY INTO FORCE

1. This Convention shall be ratified and the instruments of
ratification shall be exchanged at Luxembourg as soon as possible.

2. The Convention shall enter into force upon the exchange
of instruments of ratification and its provisions shall have
effect:

fa) in respect of taxes withheld at the source, on amounts paid or
remitted on or after the first day of January next following
that in which the exchange of instruments of ratification
takes place; R

(b} in respect of other taxes on income and on capital, for
taxable ysars or accounting periods beginniing on or after the
first day of January next following that in which the exchange
of instruments of ratification takes place.

Article 31
TERMINATION

This Convention shall remain in force indefinitely, but
either of the Contracting States may, on or before 30th June in
any calendar year beginning after the expiration of a pericd of
five vears from the date of its entry into force, give to the
other Contracting State, through diplomatic channels, written
notice of termination.
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In such event the Convention shall cease to have effect:

(a) in respeci of taxes withheld at the source, on amounts paid or
remitted on or after the first day of January next following

that in which the notice is givens

{b} in respect of other taxes on income and on capital, for
taxable years or accounting periods beginning on or after the
first day of January next following that in which the notice

is given.

IN WITNESS WHEREOF, the undersigned duly authorized thereto, have

signed this Convention.

Dane in duplicate at Bangkok on this 7 +h day of ﬂm3 , One
thousand nine hundred and ninty-sixth Year of fthe Chrisztian Era,
each in the Thai, French and English languages, all texts being

equally avthoritative.

For the Government of the For the Government of the

Kingdom of Thailand Grand Duc of Luxembours

(H.E. M.R. Kasem S. KASEMSRI) thr.

WOHLFART )
Minister of Foreign Affairs retary of State
or Foreign Affairs,

Trade and Development Cocperation




Proces-Verbal

d’ échange d’instruments de ratification
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Les soussignés

Son Excellence M.R. Sukhumbhand Paribatra, Deputy Minister of
Foreign Affairs of Thailand

et

Son Excellence Monsieur Jacques F.Pocs, Ministre des Affaires
Etrangéres, du Commerce Extérieur et de la Coopération du

Grand-Duché de Luxembourg,

diment autorisés a cet effet par leurs Gouvernements respectifs, se
sont réunis au Ministére des Affaires Etrangeres du Grand-Duché de
Luxembourg pour procéder a l'échange des instruments de ratification
de la Convention entre le Royvaume de Thailande et le Grand-Duché de
Luxembourg tendant & éviter les doubles impositions et a prévenir la
fraude fiscale en matiére d’'impdts sur le revenu et sur la fertune,

signée a Bangkeck, le 7 mai 1996.

Les instruments de ratification ayant été examinés et trouvés en
bonne et due forme, 1l’échange en a eu lieu ce jour, conformément a
l7alinéa 1 de ifarticle 30 de la Convention.

EN FOI DE QUOL les plénipotentiaires respectifs ont signé le présent
procés—-verbal d’échange dfinstruments de ratification.

Fait, en double exemplaire, en langues anglazise et francaise, a
Luxembouryg, le 22 juin 1998.

Pour le Royaume Pour le \Grand-Duché
de Thallande de Lujjembourg
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Certificate
of the Exchange of the Instruments of Ratification
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The undersigned

His Excellency M.R. Sukhumbhand Paribatra, Deputy Minister of
Foreign Affairs of Thailand

and

His Excellency Mr Jacgues F.Poos, Minister of Foreign Affairs, |
Foreign Trade and Cooperation of the Grand Duchy of Luxembourg,

duly authorised for this purpose by their respective Governments,
have met at the Ministry of Foreign Affairs of the Grand Duchy of
Luxembourg for the exchange of the instruments of ratification of
the Convention between the Kingdom of Thailand and the Grand Duchy
of Luxembourg for the Avoidance of Double Taxation and the
Prevention of Fiscal Evasion with respect to Taxes on Income and on
Capital, signed in Bangkok on 7 May 19%6.

After having examined the instruments of ratification and having
found them in good order, the exchange took place on this day, in
accordance with paragraph 1 of Article 30 of the Convention.

IN WITNESS WHEREOQOF the respective plenipctentiairies have signed
this certificate of the exchange of instruments of ratification.

Done in duplicate, in the English and French languages, in
Luxembourg, on 22 June 1998.

For the Kingdom For thg Grand Duchy
of Thailand of Nuxembourg
- _
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