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CONVENTION T
BETWEEN
THEE KINGDOM OF THAILAND
AND
THE KINGDOM OF THE WEREERLANDS

FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE PREVENTION OF

FISCAL EVASION WITH RESPECT TO TAXES ON INCOME AND CN CAFITAL

The Government of the EKingdom of Thailand and the Government

of the Kingdom of the Netherlands,

Desiring to conclude a convention for the aveidance of
gouble taxatien end the prevention of fiscal evasien with respect

to taxes on income snd on capital,
Have agreed as follows:
CHAPTER T

SCOFPE OF THE CONVENTION

Article 1
PERSONAL SCOPE

This Convention shall apply to persons who are residents

of one or both of 4the States.
Article 2
TAXES COVERED

1+ This Convention shall apply to taxes on income and on capital
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imposed on behalf of each of the States or of ite political
subdivisions or local anthorities, irreapective of the manner in

which they are leviasd,

la. There shell be regarded as taxes on income and aon capital all
taxes impoged on total income, on total capital, or on elemente of
income or of capital, including taxes on gaine from the alienation
of movable or immovable property, taxes on the total amounts of

wages or salaries pald by enterprises, as well as taxes on capital

appreciation.

Z. The existing taxes to which the Convention shall apply are, in
particular:
&} in the case of the Hetherlands:
(1) de inkomstenbelasting (income tax),
(2) de loonbelasting (wages tax],
{3) de vemnnootechapsbeslasting {ocompany tax),
(%) de dividendbelasting (dividend tax),

{5) de vermogensbelasting (capitel tax),
(hereinafter referred to as "Netherlande tax");

b] in the case of Thailand:
{1) the income tax,

{2) the local development tax,
(hereinafter referred to as "Thai tax").

L. The Convention shall also apply'to'any identical or substantizlly
gimilar taxes which are subsequently imposed in addition teo, or in

place of, the existing taxes. The competent authorities of the

States shall notify to each other any significant‘changes which

have been made in their respective taxation laws.

... . CHAPTER II. 6
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CBAPTER IX

DEFINITIONS

Article 3

GENERAL DEFINITIONS

the term "State" means the Netherlands or Thaliland, me the
context requiress

the Lterm "States" means the Netherlands and Thailandj

the term "the Netherlands'" comprises the part of the Kingdom
of the Netherlands that is situated in Europe and the part
of the oeabed and its subwgoil under the North-Sea, over wiiich
the Kingdom of the Netherlands has sovereign rights in
accordance with international lawy

the term "Thailand” comprises the Kingdom of Thailand and
any aresa adjacent to the territorial waters of tha Kingdom
of Thailand which by Thai legisiation, snd in accordance
with internationsal law, has been or may hereafter be
déaign&ted as an ares within which the rights of the Kingdom
of Thailand with respect to the seabed and sub-soil and
their natural resources may be exercimed;

the term "person” comprises an individual, a company and

any other body of persons;

the term "company" means any body corporate or any entity

or any group of persons which ie treated as a body corporate
for tax purposes)

the terms "“enterprise of one af the States" and "epterprise

of the other State" mean respectively an enterprise carried J
)
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on by a reasident of one of the States and an enterprise carried on
by a resident of the other State;
g2} the term “competent authority® means:
1. 1in the Netherlsndes the Minister of Finance or his duly
aunthorized represéntative;
2+ in Thailand the Minister of Finance or his duly

authorized repressentative.

2. As regards the application of the Coavention by either of the
States any term not otherwise defined shall, unless the context
otherwise requires, have the meaning which 1t has under the laws of
that State felating to the taxes which are the subject of thie ‘

Conventiocn,.
Article &4
FISCAL DOMICILE

1. For the purposes of this Convention, the term "reaident of one
of the States" means sny person who, under the law of that State, dia
liable to taxation therein by reason of his domicile, residence,

place of mansgement or any other griterion of a similar nature.

2. For the purposes of this Oonvention, an individual, who is =&
member of a diplomatic or consulsar misslon of one of the States in
the other State or in a third State and who is a natlonal of the
gending State,; shell be deemed to be & pesident of the sending State
if he is submitted therein to the same obligations in respect of

taxes on income and capital as are residents of that State.

5+ MWhere by reason of the provisions of paragraph 1 an individual is

a resident of both States, then this case shall be determined in

accordanoa with aee
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accordance with the following rules:

a) He shall be deemed to be m resident of the State in which he
has a permanent home available to him. If he has a permanent
home available to him in both States, he shall be deemed to
be a resident of the State with which his perscnal and
economic relations are closest (centre of vital interests);

b) If the State in which he has his centre of vital interests
cannot be determined, or if he haa oot a permenent home
aveilable to him in either State, he shall be deemed to be
a resident of the State in which he has an habitual abode;

c) -If he has an habitusl abode in both States or in neither of
them, he shall be deemed to be a resident of the State of
which he is a nafional;

d} If he ig a national of bath States or of neither of them,
the competent authorities of the States shall settle the

question by mutual agreement.

k. Where by reason of the provisioms of paragraph 1 a person other
than an individual is a resident of both States, then the competent
authorities of the S5tates shall settle the guestion by mutuval

agreement.

drticle 5

PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term "permanent
establishment” means a fixed place of business in which the business

of the anterprise is wholly or parfly carried on.

2. The term "permanent sstablishment" shall include especially:

‘al) ... JJ
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a} @ place of management;
b) s branch;
¢} an office;
d} a factory;
e¢] a workshop;
f) a mine, quarry or other place of extraction of natural
reqgourcas.
3. Notwithstanding the provieions of paragraphs 1 and 2, the term

"permanent establishment! shall include a building site or

construction or sssenbly project only if it exists for more than

a}

o)

The

a)

bl

).

al

e)

"

six months, in the case of installation or setting up of
plant equipment or machimery including the auxiliary
conatruction as is necessary for such installationg

three months, in all other cases.

term "permanent establishment” shall not be deemed to include:
the use of facilities solely for the purpose of storage,
dieplay or delivery of goode or merchandise belonging to the
enterprise;

the maintenance of a stock of goods or merchandise belonging
to thes esnterprise solely for the purpose of storage, display
or delivery;

the maintenance of a stock of goods or merchandise belonging
to the entéfpriae solely for ;he purpose of processing by
another enterprise;

the majintenance of a fixed plaée of business solely for the
purpese of purchasing goods or merchandise, or for cellecting

information, for the enterprize;

the maintenance of & fixed place of business solely for the

¥
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purpcse of advertising, for the supply of information,
for scientific research or for similar activitiez which
have s preparatory or auxiliary character, for the

enterprise.

S. A person acting in one of the States on behalf of an enterprise

af the other State - other than an agent of an idenpendent status

te whom parggraph 6 applies = shall be deemed to be a permanent

establishment in the firstementioned State if -

al
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he hasm, and habitually exercises in the first-mentioned
State, an authority to conclude contracts in the nenme of
the enterprise, unless his activities are limited to the
purchase of goods or merchanilse for the enterprise; or

he habitually maintains in the first-mentioned State a stock
of goods or merchandise belonging to the enterprise from
which he regularly fille orders on behalf of the enterprise;
or

he habituvally secures drders in the first-mentioned State,
wholly or almost wholly for the enterprise itself, or for
the snterprise and other enterprises which are controlled

by it or have a controlling interest in it.

€. An enterprise of one of the States shall not be deemed to have

a permanent establishment in the other State merely becauss it

tarries on business in that other State through a broker, general

conmission agent or any other agent of. an independent status, where

such persons are acting in the ordinary course of their busioesa.

Tnis shall not apply if such broker or agent carries on in ‘that other

State an mctivity described in paragraph 5 wholly or almost wholly

TOr ses
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for the enterprise itself or for the enterprise and other enterprises

wkich are controlled by or have a contrelling interest in it.

7. The fact that a company which iz a resident of one of the Stntes
controle or is controlled by & compeny which ip a resident of the
other State, or which carriss on business in that other State
{whether through a permanent estsblishment or otherwise), shall no%
of itself constitute either company & permanent establishment of

the other.

CHAPTER TII

TAXATION OF TNCOME

Article &
INCOME FRCM IMMOVABLE PROPERTY

1« Income from immovable property may be taxed in the State in

whieh such property is situated.

2. The term "immovable property™ shall be defined in accordance
with the law of the State in which the property in question is
situated. The term shall in any case include property accessaory to
immovable property, livestock and equipment used in agriculture and
forestry, rights to which the provisions of general law respecting
landed property apply, usufruet of immevable property and rights to
variable or fixed payments as consideration for the working of, ox
the righf teo work, winersl dspusits,'sgurcaa and other netural
resources; ships, boats and alrcraft shall not be regarded as

immovable property.

.
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%. The provisions of paragraph 1 shall apply to incows derived
from the direct use, letting, or use in any other foram of immovable

property.

4. The provisions of paragraphs 1 and 3 shall also apply to the
income from immovable property of an enterprise and to income from

imwovable property used for the performance of professional services.

Article 7

BUSINESS PROFITS

1+ The profits of an enterprise of one of the States shall be
taxable only in that State unlesa the enterprise carries on business
in the other State through a permanent establishment situated therein.
If the enterprise carries on business as aforesaid, the profits of
the enterprice may be taxed in the other State but onlf s0 much of

them as is attributable to that permanent establishment,

2+ Where an enterprise of ons of the States carries on business in

the other State through a permanent establishment situated therein,
there shall in each State be attributed to that permanent estsblishment
the prafits which it might be expected to make if it were a distinct
and separate enterprise engaged in the same or similar asctivities

under the same or esimilar conditicons and dealing wholly independently

with the enterprise of which it is a permenent establighment,

5« In the determination of the profits of a permanent establishmeat,
therse ghall be allowed as deductions expenses which are incurred for
the purposes of the permanent establishment ineluding executive and

general administratiya expenses Bo ingurred, whether in the State

in which the permanent establishment is situated or elsewhere.

I+ [ Y
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4. In 8¢ far as it has been customary in one of the States to
determine the profits to be attribgtad to a permanent establishment
on the basis of an apportioument of the total profits of the
enterprice to its various parts or, in the case of a person who does
net clailm taxation on the basis of the real net prefits of the
parmanent_establishment, on the hasis of m certain ressonable
percentage of the gross receipts of the permanent establishment,
nothing in paragrapﬁ 2 shall preclude such State from determining the
! p?ofits to be taxed by such a method; the method adopied shall,
however, be such that the result shall be in accordance with the

principles 'laid down in this Article,

5« HNo profits shall be attributed to a permanent establishment by
reason of the mere purchase by that permanent establishment of gooda

or merchandise for the enterprise.

6. For the purposes of the preceding paragraphs, the profits to be
attributed to the permanent establishment shall be determined by
the same method year by year unless there ls good and sufficient

reason to the ocontrary.

7« Where ﬁrofits include items of income which are dealt with
separately in other Articles of this Convention, then the provisions
of those Articles ghall neot ke affected by the provisions of this

Article.

Article 8

SHIPPING AND AIR TRANSPORT

Te Profits or income of an enterprise of one of the States from the

operation of ailreraft in international traffic shall be taxable

p’
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only in that State.

2. If sccording to Article ¥ sn enterprise of one of the States
operating ships in international traffic may be taxed in the
other State, the tax charged in that other State shall be reduced

by an amount equal to 50 per cent thereof.

3. The provisions of paragraph 1 and 2 shall likewise apply to
profits or income arising from perticipations in shipping or
aireraft pools of any kind by such enterprises engégeﬁ in ehipping

or air transport.

Article @

ABSQOCIATED ENTHERPRISES

Where

a) an enterprise of one of the States participates directly or
indirectly in the management, control or capital of an enterprize

of the other State, or

b) the same persons participate directly or indirectly in the
management , control or capital of an enterprise of one of the

States and an enterprise of the other State,

and in either case conditions are made or imposed between the two
enterprises in their commercial or financial or financial relations
which differ from those which would he made between independent
enterprises, then any profits which would, but feor those cdnditions,
have scerued to one of the snterprises._but, by reason of those
conditicons, have not so¢ accrued, may be included in the profits of

that enterprise and taxed accordingly.

Article 10 ...
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Article 10
DIVIDENDS

1, Dividends paid by a company which is a resident of one of the
States to a resident of the other State may be taxed in that other

st&tﬂo

2+ However, such dividends may be taxed in the State of which the
company paying the dividends is a resident but the tax so charged

ehall not exceed 25 per cent of the groas amount of the dividends.

3+ Notwithstanding the provisions of paragraph 2,

&+ Netherlands tax on dividende paid by a company which is a
regident of the Netherlands to a company the tapital of
which is wholly or partly divided into shares and which 1s
a resident of Thailand and holds dirsctly at least 25 per
cent of the capital of the company paying the dividends,
shall not exceed 5 per cent of the gross ancunf of the
dividends;

B. Thai tax on dividends paid by a company which is a resident
of Thailand to a company the capital of whiech is wholly or
partly divided inte shares and which is a resident of the
Netherlands and holds directly at least 25 per cent of the
capital of the company paying the divi@ends, ghall not
exceed 10 per gent: Provided that
a) if the maximum Thal tax rate on company profits for the

accounting period within wgich the dividends are
distributed is not more than 30 per cent, the Thai tax

on such dividends shall not exceed

{i) 15 per cent of the gross amount of the dividends,

if aes
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if the company paying the dividends engages in
an industrisl undertaking;

{ii) 20 per cent of the gross emount of the dividends,
in all other casea;

b) if the maximum Thai tax rate on company profite for the
accounting pericd in which the dividends are distributed
is more than 30 per cent, but not more than %0 per cent,
the Thai tex on such dividends shall net exceed 15 per
cent of the gross awount of the dividends, if the
company paying the dividends does nmot engage in an

industrial undertakinge.

4. The competent authorities of the States shall settle ths mode

of application of paragraphs 2 and 3,

S5« The term "dividends" as used in this Article means income from
shares, "joulssance" rights, founders' shares or other rights, not
being debt-claims, participating in profits, as well as incoms from
other corporate righte amsimilated to income from sharea by the
taxation law of the State of which the company making the

distribution ig a resident,

6« The term "industrial undertaking" as used in this Article means
a) any undertaking engaged in
1« manufacturing, assembling and processing,
2, construection, civil engingering and ship building,
3. nmining and exploration for and exploitation of natural
I'edQuUrces, .
4. production of electricity, hydraulic power, gas or the

supply of water, or

5« agriculture, forestry and fishery and the carrying on of }

& plantation ...




’.r* iy, | ‘F—

-k -

g plantation, and

b) any other undertaking entitled to the privileges accorded
under the laws of Theiland on the promotion of industrial
investment, and

¢} any other undertsking which may be declaresd to be an
Minduetrial undertaking” for the punrpose of thie Article

by the competent suthority of Thailarnd.

7« The provisions of paragraphes 1, 2 and 3 shall not apply if the
recipient of the dividends, heing m resident of one of the States,
has in the other State, of which the company paying the dividends
ie a resident, a permanent establishment with which the holding by
virtue of which the dividends are paid ie effectively connected.
In such a case,; the provisions of Article 7 shall apply, provided
that under the law of that other State the dividends are taxed as

part of the profits of that permanent establishment.

8, Where a company which is a resident of one of the States derives
profits or income from the other State, that other Stete may not
impose any tax on the dividends psid by the company to persoms who
are not residents of that other Siate, or subject the company's
undistributed profits to a tax on undistributed profits, even if the
dividends paid or the undistributed profits consist wholly or partly

of profits or income arising in sueh other State.

Article 11
INTEREST

1+ Interest arising in one of the States and paid to a resident

Oi‘ X
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of the other State may be taxed in that other Btate.

2. However, such interest may be taxed in the State in which it
arises, but the tax so charged shall not exceed:

a) 10 per cent of the gross amount of the interesit, if the
interest is derived by a bank or any other financial
inatitution (ineluding an insurance company) which is a
resident of the other State;

b) 25 per cent of the gross amount of the interest, in all

other cases.

3. The cbmpetent guthorities of the States shall settle the mode

of application of paragraph Z.

h. The term "interest"™ as used in this Article means ilncome from
Government securities, bonds or dsbentures, whether or not mecured
by mortgage and whether or not carrying a right to perticipate in
profits, and debteclaims of every kind as well as all other income
asEimilated to income from money lent by the taxation law of the

State in which the inoome arises.

54 The provisions of paragrapns 1 and 2 shall not apply if the
recipient of the interest, being a resident of one of the 3tates,
has in the other State in which the interest arises & permanent
establishment with which the debt-claim from which the interest
arises im effentively connected. In such a case; the provieions of
Article 7 shall apply, provided that under the law of that other
State the interest is taxed as pari of the profits of that permanent

establishment .

6. Interest shall be deemed to arise in one of the States when the

PAyeEr sss
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payer is that State itsslf, a political subdivision, 2 local
authority or a resident of that State. Where, however, the person
paying the interest, whether he is a resident of one of the States
or not, has in one of the States s permansnt sstablisbhment in
cophsction with which the indebtedness on which the intersst is
paid was incurred, and such interest is borne by such permeanent
eatablishment, then such interest shall be deemad to arise in the

State in which the permanent establishment is situnted.

7« Where, owing to 2 special relationship between the payer and
the recip%ent or between both of them and some cother person, the
amount of the interest paid, having regard to the debt-claim for
which it is paid, exceeds the amount which would have been agreed
upon by the payer amd the recipient in the absence of such
relationship, the provisions of this Artiele shall apply only to
the last-mentioned amount. In that case, the excess part of the
payments shall remain taxable asccarding to the law of each State,

due regard being haé to the other provisions of this Convention.

Article 42
ROYALTIES

1« Royalties arising in one of the States and paid to a resident

of the other Btate may be taxed in that other State.

2+« However, such royalties may be taxed in the State in which they
arise, but the tax =o charged shall not exceed:
a) 5 per cent of the gress amount of such payments if they are
made a8 consideraticn for tha.use of, or the right fo use,

any copyright of literary, artistic or scientific work;

b) awn
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b) 15 per cent of the gross amount of such payments if they
are made as consideration for the use of, or the right to
.use, any patent, trade mwark, design or model, plan, secret
formula or pracess, or for information concerning industrial,
commereial or scientific experience, or for the use of, or
the r»ight to use, cinematograph films or tapes for

television or broadcasting.

3, The competent authorities of the States shall settle the mode

of application of paragraph 2,

4, The provisions of parasgraphs 1 and 2 shall not mpply if the
recipient of the royalties, being a resident of.one of the States,
has in the other State in which the royalties arise a permanent
establishment with which the right or property giving rise to the
royalties is effectively connected. In such a case, the provisions
of Article 7 shall apply, provided that under the law of that other
State the royalties are taxed zs part of the profits of that

permanent eatablishment.

5+ Royalities shall be deemed to arise in one of the States when the
payer is that State itself, a political subdivision, a local
autﬂcrity or & resident of that State, Where, however, the person
paying the royalties, whether he is a reasident of one of the Statss
or not, has in one of ths States a permanent establishment in
conpection with which the contract under which the royalties are
pald was concluded, and such royalties are borne by such permanent
establishment, then such royalties sh;ll be deemed to arise in the

State in which the permanent establishment is situated.

6. Where, owing to g special relationship between the payer and

the [ XX ] é
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the recipient or bstween boeth of them and some other person, the
amount of the royalties paid, having regard to the use, right or
infermation for which they are paid, exceeds the amount which would
have been agreed upon by the payer and the recipieant in the abeence
of sueh relationship, the provisions of this Article shall apply
only to the last-mentioned amount. In that case, the excess part
of the payments shall remain taxable according to the law of each
State, cdue regard heing had to the other provisions of this

Convention.

Article 13

LIMITATION OF ARTICLES 10, 11 AND 12

International organizations, organs and offigials thereof
and members of a diplomati¢ or comsular mission of a third State,
being present in one of the States, are not entitled, in the other
State, to the reductions or exemptions from tax provided for in
Artiecles 10, 11 and 12 in respect of the items of income dealt with
in these Articles and arising in that other State, if such items of
income are not subject to a tax on income in the first-mentioned

State.
Article 1%

CAPITAL GAINS

te Gains from the alienation of immovable preperty, as definmed in
paragraph 2 of Article 6, may be taxed in the State in which such

property is situated.

2« Gaine from the aliemation of wmovable property forming part of

the ...
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the business property of a permanent establishment which an enterprise
of one of the States hms in the other State, including such gains
from the alienation of puch a permanent establishment (alone or

together with the whole enterprise), may be taxed in the other State.

3. Notwithstanding the provisions of paragraph 2, geins from the
alienation of ships and aircraft operated in international traffic,
and movable property pertaining to the operatica of such shipas and
aircraft shall be taxable only in the State in which the place of

affective management of the enterpriee is situated.

4. Gains from the alienation of any property cther than those
mentioned in parsgrephs 1, 2 and 3, shall be taxable only in the

State of which the alienator is a resident.

5. The provisions of paragraph 4 shall not affect the right of each
of the States to levy according to its own law a tax on gains from
the alienation of chares or "“jouissance" rights in a company, the
capital of which is wholly or partly divided into shares and which
is & resident of that State, derived by an individual who is a
reaident of the other State and has been a resident of the first-
mentioned Siate in the course of the last five years preceding the

aliepation of the shares or "jouissance" rights.

Article 15

PERGONAL SERVICES

1. Subject to the provisions of Articles 16, 18, 19, 20 and 21,
remuneration derived by a resident of cne of the States in respect
of personal services (including the prﬁctice of a liberal profession)

gkall be taxable only in that State unless the services are rendered

in ses
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in the other State. If the services are wo rendered, such
remuneration as is derived therefrow may be taxed in that

other State.

2. DNotwithstanding the provisicos of parsgraph 1, remunerstion
derived by a resident of one of the States in respect of such
services rendered in the other State shall bhe taxeble only in
the first-mentioned State if:

8} the regcipient is present in the other State for a peried
or periods not exceeding in the aggregate 183 days in the
fiscal year conserned, and

b}_ the remuneration is pald by, or on behalf of, & person
who is not a resident of the other State, and

) the remuneration is not horne by a permanent establishment
which the person paying the remuneration has in the other

State.

5. Notwithstanding the preceding provisions of this Article,
remuneration in respect of an employment exercised aboard a ship
or airgraft in international traffic, may be taxed in the State in
which the place of effective management of the enterprise is

situated.
Article 16

DIRECTQRS' FEES

1. Directors’ fees and similar payments derived by a resident of
the Netherlands in his capacity as = member of the board af

directors of a company which is s resident of Thailand may be taxed

in Thailand.

2. Remuneration and other payments derived by a resident of

Thailand ... JJ
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Theiland in his capacity as a "bestuurder" or a "commissaris" of

a company which is a resident of the Netherlands may be taxed in

the Netherlands.

Article 1

ARTISTES AND ATHLETES

Notwithstanding the provisions of Articles 5, 7 and 15, income

derived by public entertminers, such as theatre, motion piciture,
radio or television artistes, and musicians, any by athletes, from
their peréonal activitiea ms such, or income derived from the
furnishing by an enterprise of the services of such public
entertainers or athletes, may be taxed in the State in which these

activities or services are exercised.

Artiels 18

PENSIONS AND ANNUITIES

1. Subject to the provisions of paragraph 2 of this Article and
paragraph 1 of Article 19, pensions and other similar remuneration
paid in consideration'of past employment to a resident of one of

the States and gny annuity paid to such & resident, shall be taxable

only in that State.

2. However, such income may &lso he taxed in the other State in
so far ag it is charged as such against profits derived in that

other State by an enterprise of that other State or by an enterprise

having a permanent establishment therein.

3+ The term "annuity" means a stated sum payable periodically at

stated see
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stated times during 1life or during a apecified or ascertainable
pericd of time under an obligation to make the payments in return

for adequate and full coneideration in money or money's worth.

Article 19

GOVERNMENTAL FUNCTIONS

1. Remuneration, including pemsiens, paid by, or out of funds
created by, one of the States or a political subdivision or ﬁ local
authority thereof to any individual in respect of services rendered
to that ét&te or subdivision or local authority thereof in the
discharge of functions of a govermmental nature may be taxed in

that State.

2. THowever, the provisions of Articles 15, 16 and 18 shall apply
to remuneration or pensions in respect of services rendered in
conhection with any trade or business carried on by one of the

States or a political subdivision or a local authority thereof.

Article 20
PROFESSORS AND TEACHERS

1« Payments which a professor or teacher who is a resident of one
of the States and who is present in the other State for the purpose
of teaching or selentifiec research for a waximum period of two
Years in a university, college or other establishment for teaching
ar scientific research owned by thaf other State or its political
subdivisions or local authorities, or a non-profit organization of

that other State, rgceives for such teaching or resegarch shall bhe

taxable only in the first-mentioned State. ¥

&ff
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2+ This Article shall not epply to income from research if such
research is undertaken not in the public interest but primarily

for the private benefit of a specific person or persons.

Article 21
STUDENTS

1  An individual who i= a resident of one of the States immediately
before vigiting the other State end whoe is temporarily present in
that other State solely
a) As a student at a university, college or school in that
other State,
b} as a business apprentice, or
¢) as the recipiemt of & grant, allowance or award for the
primary purpose of study or research from a religious,
charitable, scientific or educational organization,
shall not be taxed in that other State in fespact of remittances
from abroad for the purposes of his maintenance, education or

training..

2+ An individual who is a resident of one of the States
immediately before visiting the other State and who is present in
that other State solely as a student at & university, college or
school in that other State or as a business appremtice, shall not
be taxed in that other State for a pericd not exceeding three
consecutive tax years in respect of remuneration from employment in
such other Z3tate provided fhat

a) the remuneration constitutes earnings neceasary for his

maintepance and education, and

b) the saild remuneration deoes not exceed in-the tax year JJ

2,600 guilders ...
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3,600 guilders or 21,000 Baht, as the case may ha,

CHAPTER IV
TAXATION OF GAPITAL
Artiecle 22
CAPITAL

1« Capital represented by immovable property, as defined in
paragraph 2 of Article &, may be taxed in the State in which such

property is situated.

2. Capital represented by movable property forming part of the
business property of a permanent establishment of an enterprise
may be taxed in the State in which the permanent establishment is

situated.

3. Notwithstanding the provisions of paragraph 2, ships and
aircraft operated in international traffic, and movable property
pertaining to the operatien of such ships and aircraft shall be
taxable only in the State in which the place of effective management

of the enterprise is situated.
4, 41l other elements of capital of a resident of one of the States

shall be taxable only in that State.

CHAPTER V

ELIMINATION OF DOUBLE TAXATION

Article 23

EXEMPTION AND CREDIT METHODS . 4

+« The Netherlands, when imposing tax on its residents, may

include ... "ép
— .Y —-'
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include, in the basis upon which such taxes are imposed, the items
of income or capital, which according to the provisions of this

Cenvention may he taxed in Theiland.

2+ Where a resident of the Netherlands derives inceme or owns
capital which in accordance with Articles 6, 7, 10 paragraph 7, 11
paragraph 3, 12 paragraph 4, 1% paragraphs 1 and 2, 15 paragraphs 1
and 3, 16 paragraph 1, 17y 19 and 22 paragraphs 1 and 2, of this
Convention, may be taxed in Thailand, the Netherlands shall, subject
to the provisions concerning the mode of application, including the
provisions concerning the compena.ation of losses, in its unilateral
regulations for the avoidance of gouble taxation, exempt suck income

or carital from tax,.

24 Tur:iler the Netherlands shall allow a deduction from the tax
t:zguted iz accordarce with the preceding paragraphs of this

aTiizle wizk respect tc iie items of income which may be taxed in

[+ 5]

Trailasi atzeTiizg to ATsizle varsgraph 2, 10 paragraph 2, 11
Z garecrazs Z, azi “% paragravh 2, and are included

=.paragrarz | eof this Article. The amount

=% tzis dsiuztiar srall te the lezzer of the following amounts:

b, *tze azoun: of that rart of trhe Netherlands tax which is

arprorriate to the sz2ii Izems of income.

]

4« Thailand, when imposing tax on its residents, may include, in
the basis upon which such taxes are imposed, all items of income
or capital, except where express provisions to the contrary are

made in this Convention.

)

which, ... é
- -.&J‘

5. ihere a resident of Thailand derives income or owns capital J
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which, in accordance with Articles 6, 7, 10 paragraph 7,

11 paragraph 5, 12 paragraph 4, 14 paragraphs 1 and 2,

15 paragraphs 1 and 3, 16 paragraph 2, 17, 19, and 22

paragraphs 1 and 2, of this GConvention, may be taxed in the
Netherlands, Thailand shall exempt such income or capital from
tax, but may, irn calculating tax on the remaining income or
capital of that resident, apply the rate of tax which would have
been applicable if the exeumpied income or capital had nat been

50 exempted.

E. Thaiiand ghall allow a deduction from the tax computed in
accordance with paragraph % of this Article with respect to the
items of income which may be taxed in the Netherlands according
to Articles 8 paragraph 2, 10 paragraphs 2 and 3, 11 paragraph 2,
12 paragraph 2, and 18 paragraph 2, and with respect to all jtenms
of income not mentioned in this Convention which according to the
laws of Thailand arise in the Netherlands. The amount of thia
deduction shall be the lesser of the following ancunts:

a) the amount equal to the Netherlands taxs

b) the amount of that part of the Thaj tax which is

appropriate to the said jitems of income,

7« Where a resident of one of the States derives gains which may

be taxed in the other State according to Article 14 paragraph 5,

that other State shall allow & deduction from ites tax on such gaips.

to an amount equal to the tax levied in the first-mentioned State

on the said gains.

CHAPTER VI

‘-‘-

}ﬁ!_;
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CHAPTER VI

SPECIAL PROVISIONS

Article 24
NON=DISCRIMINATION

1. The nationals of one of the States, whether they are resideats
of that State or not, shall not be subjected in the other State to
any taxation or any regquirement connected therewith whilch is other
or more burdensome than the taxation and connected requirements to
which nationals of that obtfler State in the same gircumstances are

or may be subjected.

2« The term "nationals' means:
a) all individuals possessing the naticnality of one of the
States;
b} all legal persons, partnerships and associations deriving
their status as such from the law in force in one of the

Statea.

3. The taxation on a permanent establishmeni which an enterprise
of one of the States has in the other 3tate shall not be lesa
favourably levied in that other State than the taxation levied om
enterprises of that other State carrying on the same activities.
This provision shall not be construed ms obliging one
of the States to grant to residents of the other State any personal
allowances, reliefs and reducticns for taxation purposes on account
of civil status or family responsiﬁilities which it grants to its

own residents.

#
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4, Enterprises of one of the States, the capital of which is
wholly or partly owned or controlled, directly or indifectly, by
one or mere resldents of the other State, shall not be subjected
in the first-menticned State to any taxation ur.any requirement
connec¢ted therewith which is other or more burdensome than the
taxation and connected reguirements to which other similar

enterprises of that first-mentioned State are or may be subjected.

5. In this Article the term '"taxation" weans taxes of every kiad

and deacription.

Article 25

MUTUAL AGREEMENT FROCEDURE

1. lWhere mr resident of one éf the States considers that the
actions of one or both of the States result or will result for
him in taxation ﬂut in accordance with this Convention, he may,
notwithstanding the remedies provided by the national laws of
those States, present his case to the competent authority of the

State of which he is a8 resident.

2« The competent zuthority shall endeavour, if the objection
appears to it to be justified and if it is npt itself able to
arrive at an appropriate solution, to rasolve the case by mutual
agreement with the competent authority of the other State, with a
view to the avoldance of taxation not-in accordance wiih this

Convention.

%+ The competent authorities of the Siates shall endeavour to

resolve by mutual ag5eement any difficulties or doubts arising as

to the interpretaticn or application of this Convention. They may L

&1lSC wes - -
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alzo consult together for the elimination of double taxation in cases

not provided for in this Convention.

4, The competent authorities of the States may communicate with
each other directly for the purpose of reaching an agreement in the

sense of the preceding paragrapias.

Article 28
EXCHANGE OF INFORMATIUN

17« The competent authorities of the States ahall exohange such
information {being information which such authoritiesz have at their
disposal in the normal course of administration) ms is necessary for
the carrying out of this Convention, in particular for the prevention
of fraud, and for the administration of statutory provisions against
legal avoidance concerning taxee covered by this Convention. Any
information so exchanged shall be treated as secret and shall not be
dimclosed to any persons or authorities cother than those concerned
with the assessment, including judicial determination, or cellection

of the texes whichh are the subject of this Convention,.

2. In no cass shall the provisilons of pavagraph 1 be gonstrued so
as to impose on one of the States the obligationt
a) teo carry out administrative measureas at varisnce with the
laws or the administrative practice of that or of the other
State;
bl to supply particulars which are not aobtainable under the
laws or in the normal course of the administration of that
or of the other Statej

¢) to supply information which would disclose any trade,

business ...

&
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business, industrial, commercial or professional secret
or trade process, or information, the disclosure of which

would be gontrary to publie¢ policy.

Article 27

LIMITATION OF RELIEF

Where under any provieion of this Convention income i=s

i relieved from tax in one of the States and under the law in force
in the other State, a person, in respect of the said income, is
subject to tax by reference to the amount thereof which is remitted
to or received in that other State and not by reference to the full
amount thereof, then the relief to be allowed under this Convention
in the first-mentioned State shall apply only to so much of the

income as is remifted to or recelved in the other Siate.
Article 28

DIPLOMATIC AND CORSULAR OFFICIALS

Nething in this Convention shell affect the fiscal
privileges of diplowatic or consular officials under the general
rules of international law or under the provisions of apecial

agreements.

Article 29

TERRITORIAL EXTEN3ION

« ~<-2is Convention may be mwtusl zgreement be extended, eitHer in

i1:1f entirety or with any necessary modilfications, to either or both

I tze countries of Surinam or the Netherlands Antilles, if the l

country ,e. - & -
- Xor
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country concerned imposes taxes substantislly siwilar in character
to thome to which this Convention applies. Any such extension
shall fake effect from such date and subject to such modifications
and cenditions, including conditione as to termination, as may he
specified and agreed in notes to he exchanged through diplomatic

channels.

2. Unless otherwise agresed the termination of the Convention
shall not also terminate the application of the Convention to any
country to which it hae been extended under this Article.

CRAPTER VII

FINAL PROVISIONS

Article 30

ENTRY INTC FORCE

The present Convention shall be approved by the
Netherlands and Thajland in accordancs with their legal procedures,
and shall enter into force upon the date of exchange of notes

indicating such approval. Its provisions shal} thereupon have

effect:

a} in the case of the Netherlands: for taxable ysars and
accounting periods beginning on or after the firat day of
January of the year in which the exchange of notes take
Flace;

T. in the case of Thailand:

B

+ 1in respect of taxes on income, for taxable years and

azcounting periods beginning on or after the first day

of Jaauvary of the year in whiech the exchange of notes y!

ﬁ'

takea ...
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takes place
2+ in respect of taxes on capital, for taxes the payment of
which is required on or after the first day of Jspuary

of the year in which the exchange of nofes takes place.

Article 31

TERMINATION

The present Convention shall remzin in force indefinitely.
Either S$tate may termwinate the Convention, through diplomatic
channels, by giving notice of termination at least six months before
the end of any calendar year after a period of five years from thé
date on which the Convention enters into force. In such event the
Convention shall cease to have effect:
a) in the ¢ase of the Netherlands: for taxahle yearz and
accounting pericds beginning after the snd of the ¢alendar
Year in which the notice of termination has been given;
b} in the tase of Thailand:

- T+ in respect of taxes on income, for taxable years and
accounting periods beginning after the end of the
calendar year in which the notice of tarmination hasg
been given;

2+ in respect of taxes on capital, for taxes the psyment
of which is requirad after the end of the calendar year

in which the notice of termination has been given.

IN WITNESS WHEREOF ...
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IN WITNESS WHEREQCF the undersigned, duly authorised thereto, have

signed this Convention,

Done at Bangkok on September 11, 1975,
in two orginals, each in the Netherlands, Thal and English languages,
the three texts being equally authentic. In case there is any
divergence of interpretbation between the Netherlands and Thai texts,

the Engliesh text shall prevail.

For the Jovernment of For the Government of the
the Kingdom of Thailand. Kingdom of the Netherlands.

o

w
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Q-('\':11'51:i,::-]:uaT:i Choonhavan) . b (Arig‘Bernardup Hoytini)

Finister of Forelgn Affairs Charge d'Affﬁires aaia

¥
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At the moment of signing the Convention for the avoidance
of double taxation and the prevention of fiscal evasion with respect
to taxes on income and on capital, this day concluded between the
Kingdom of Thailand and the Kingdoem of the Hetherlands, the
undersigned, duly authorised thereto, have agreed that the following

provisions shall form an integral part of the Convention.

1 Re Articles 10, 11 and 12

Applications for the refund of tax levied contrary to the
praovisions of Artieles 10, 11 and 12 have to be lodged within a
pericd of thres years after the expiration of the celendar year in
which the tax has been levied or, in the case of Article 27, after
the expiratien of the calendar year in which the income has been

remitted.
IT Re Article 10

The provisions of Article 1¢, paragraph 3, part B, shall
not appl&, 1f the company which is & resident of the Netherlands
suffera Netherlands company tax on the dividends which it receives

from the company which 1s a resident of Thailand.

IT1 He Article 15

It is understood that the provisions of Article 15,
paragraphs 1 and 2, are not applicable in the case of remuneration
derived by a legal person or hy aﬁ individual as a mewmber of a group
of persons, which is organized in such a wey that its activities can

be considered ms or assimilated to the carrying on of an enterprise;

in such a cese, the provisions of Article 7 are applicable. }J

IN WITNESS WHEREQF ...

o



IN WITNESS WHERECF the undersisgned, iuly aztioriszel :herete, have

signed this Protocol.

Done st Bangkok on September 11, 197%
in two originals, each in Thal, the Netherlands and English
languages, the three ftexts being equally auvthentic. In case there
is any divergence of interpretation between the Thai and the

Netherlands texts, the English text shall prevail.

For the Government of

the Kingdom of Thailand.

el A

L A

[48]

{Chatichai Chconhavan) °

Minister of Foreign affairs

=
1

For the Government of the

Kingdom of the Netherlands,

[
Charg# d'Affaifes a.i.
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MENMCRANDUK

A& Thal and a Netherlands delegation met at Bangkok from
March 17tk to 26th, 1871, in order o pursue thelr disoussions
about a draft Convention for the avoidance af double taxation .
between the two States, whioh nterted at The Hague from Ootober 1%th
to 23rd, - 1970.

During the discussione, which tock place in a apirit of
friendshlp and mutual understanding, the delegetiony which were
headed by Mr. Yua Sussyenha, Director-General of the Revenue
Depariment, for Thalland, end by ¥r, Ton Dekker, Director for
Iziternational Fiscel kffairé, for the Retherlands, reached agreement
on & draft Convention and Pretocol, the itexis of which are snnexsd
to this memorandum.

Apart from the understendings 1lsid down in the dreft
{onvention and Protocel, the delegations agresd on the following
intexrpretationss

Re Articie 10

It 1s understood that the levying of tax by Thalland
mder Section TO.1ig of the Thal Revenue (eode is uot contrery
to the provisions of Article 10, peragraph B, of the Convention.

Re Article 24

It is understood that the levying of allen registration
fae by Thailend is not contrary to the provieions of Article 24
of the Convention.

Re Article 26

1t wee further understood thut the competent authorities
of the States will not be otliged to exchange information obiained
from banks or from institutione sssimilated therewith,.auﬂh ad

" insurence companies, under Article 26 of the Convention,

‘The delegations agreed to recommend tha édoption of the
annexed texts to thelr respective Governmeunts.

For the Thai delegation For thg-Netherlandd delegation

"
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Tua Susayarha Ton Dekker



