AGREEMENT

BETWEEN
THE GOVERNMENT OF THE KINGDOM OF THAILAND
AND
THE GOVERNMENT OF THE SOCTALIST REPUBLIC OF VIETNAM

; FOR

THE AVOIDANCE OF DOUBLE TAXATION
AND

THE PREVENTION OF FISCAL EVASION

WITH RESPECT TO TAXES ON INCOME

The Government of the Kingdom of Thailand and the
Government of the Socialist Republic of Vietnanm,

begiring to conclude an Agreement for the
Avoidance of Double Taxation and the Prevention of Fiscal
Evasion with regpect to Taxes on Incomé,

Have agreed asz follows:




ARTECLE 1

Peraonal Scope

This Agfeement shall apply to persons whoe are

residents of one or both of the Contracting States.

ARTICLE 2
Taxes Covered

i. hThis Agreement shall apply to taﬁes on income
imposed on behalf of a Contracting State or of its political
subdivisiona or local authorities, irrespective of the
‘manner in which they are levied.

2. There shall be regarded as taxes on income all
taxes 1imposed on total income, or on elements of income,
including taxes on gains from the alienation of movable or
immovable property, taxes on ihe total amounts of wages or
salaries paid by enterprises as well as taxes on capital
appreciatién. '

3. The existing ta¥es to which the Agreement
ghall apply are:

{a} 1n Thailand:
{1} the income tax:
(i1} the petroleum income tax:'

{hereinafter roferred to as "Thai tax"):




{b} in Vietnam:

(1) the personal income tax;

{11} the profit tax;

(iii)} the profit remittance tax:

{iv} the foreign contractor tax; and
(vi the pelroleum foreign sub-contractor

tax;

{hereinafler referred to as “Vietnamese
tax™).

4. The Agreement shall also appiy to any
identical or substantially gimilar taxes which are Imposed
after thé date of signature of this Agreement in addition
to, or in place of the existing taxes. The competent
authorities of the Contracting States-ghall notify each
ather of important changes which have been made in their

respective taxation laws.

ARTICLE 3

General Definitions

1. FPor the purposes of this Agreement, unless the
context otherwise requireé:
{a) the term "Thailand" means the Kingdom of
Thalland and includes any area adjacent to
the territorial waters of the Kingdom of

Thailand which by Thai legislation, and

n
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(b}

")

(d}

(e)

—

in accordance with the international law,
falls unhder the Jurisdiction of the
Kingdom of Thailand;

%he term "Vietnam" means the Socialist
Republic of Vietnar; when used in a
geographical gense, 1t means all 1its
national territory, including its
territorial sea and any area beyond its
territorial sea, within which Vietnam, by
Vietnamese 1legislation and in accordance
with intermational law, has sovereign
rights of exploration for and exploitation
of natural resources of the seabed and its
subsoil and superjacent water mass;

the terms "a Contracfing State” and "the
other Contracting State" mean Thailand or
Vietnam as the context reguires;

the term "person" includes an individual,
a company and any body of persocons as well
as any entity treated as a taxable unit
under the taxation laws in force in either
Contracting State;

the term "company" means any hody
corporate or any entity which is treated

as a body corporate for tax purpases;
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tf)

the terms’ “enterprise of a Contracting
State" and "enterprise of the other
Contracting State” mean respectively an
anterprise carried on by a resident of a

Contracting gtate and an enterprise

- garried on by a regident of the other

{g}

(h}

{1}

Contracting State;

the term “national™ means:

(1} any individual possessing the
naticnalifty of a Contracting State;

{ii} any 1legal person, partnership,
aggociation and any other entity
deriving its status as such from the
laws  in force in a Contracting
Btate;

the term "international traffic" means any

trangport by a ship or aircraft operated

by an enterprise of a Contracting State,

except when the ship or aircraft is

operated solely between places in the

athér Contracting State; and

the term "compeient authority™ means, in

the case of Thailapd, the Minister of

Finance or his authorized representative,

and, in the case of Vietnam, the Minister

of Finance or his | authorized

representative.
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2. As regards theﬂépplication of the Adgreement by
a Contracting State, any term not defined therein shall,
unless the context otherwise reguires, have the meaning
which it has wnder the law of that State concerning the

taxes to which the Agreement applies.

ARTICLE 4

Resident

1. For the purposes of this Agreement, the ternm

";ésident of a Contracting State” means any person who,

undar the lawg of that State, is liable to tax therein by

reascn of hise domicile, reaidence, place of

incorporation, place of management or any other criterion of

a similar nature. But this term dcoes not include any pergon

who is liable to tax in that State in respect only of income

from sources in that State.

2. Where by reasonm of the provisions of paragréph

1 an individual is a resident of both Contracting States,
then his statﬁs shall be determined as follows:

{a} he shall be deemed to be a resident of the

State In which he has a permanent home

available te him; if he has a permanent

home available to him in both States, he




(b)

{c)

{d}

s

ghall be deemed to be a resident of the
gtate with which his personal and economic
relations are c¢laser (centre of wvital
intereats);

if the Contracting State in which he has

his centre of vital interests cannot be
determined, or if he has not a permanent
home available to him in either &State, he
shall be deemed to be a resident of the

8tate in which he has an habitual abede;

if he has an habitual zbode in both 2tates

or 1in neither of them, he shall be deemed
to be a resident of the State of which he
is a national;

1f he is a national of both States or of
neither of them, the competent authorities
of the Contracting States shall settle the

question by mutual agreement.

3. Where by reason of the provisions of paragraph

1., a person other than an individual is a resident of both
Contracting Statesg, then it shall be deemed to be a resident

of the State where it was incorporated.




ARTICLE 5

Permanent Establishment

1. For tﬂe purposes of this Agreement, the term
"permanent establishment"™ means a fixed place of business
through which the business of the enterprise is wholly or
partly carried on.

2. The term "permanent establishment” includes
" especially:

{a) a place of management;:

{b} a branch;

{c) an office;

(di a factory:

{e} a workshop;

(f} a wine, am oil or gas well, a quarry or
any other place of extraction of natural
resources;

{g} a building gite, a congtruction
installation or assembly project or
supervisory activities in  connection
‘therewith, where such site, project or
activities continue for a period of more
than six months.

3. Notwithstanding the preceding provisions of
this  Article, the ferm "permanent establishment” shall be

deemed not to include:




{a)

(b)

(e}

(d)

(e}

- =

the use of facilities solely for the
purpose of storage, display or delivery
éf goods or merchandise belonging te the
enterprise;

the maintenance of a gtock of goods or
merchandise belonging to the enterprise
golely for the purpose of storage,
display or delivery;

the maintenance of a stock of goods or
nerchandise belonging te& the enterprisze
solely for the purpose or processing by
another enterprise:;

the maintenance of a fixed place of
business golely faf the purpose of
purchasing goods or merchandise, or of
collecting information, for the
enterprise;

the maintenance of a fixed place of
business solely for the purpocse of
mdvertising, for the supply of
information, for scientific research or
for similar activities which have a
preparatory or auxiliary character, for

the enterprise;
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(f) the mainfenance of a fixed place of
business solely for any coﬁbination of
activities, mentioned 1in subparagraphs
{(a)} to (&), provided that the overall
activity of the fixed place of business
resulting from this combination is of a
preparatory or auxiliary character.

4, Notwithstanding the provisions of paragraphs
H and 2, where a person - other than an agent of an
independent status to whom paragraph 5 applies - is acting
on behalf of 'ah enterprise and has, and habitually
exerclges, in a Contracting State an authority to conclude
contracts 1in the name of the enterprise, that enterprise
ghall be deemed toc have a permanent estahlishment in that
State 1in respect of any activities which that person
undertakes for the enterprise, unless the activities of such
person are limited to those mentioned in paragraph 3 which,
if exercised through a fixed place of business, would not
make this fixed place of business a permanent establishment
under the pra&isioﬁs of that paragraph.

5. An enterprise of a Contracting State shall not
be deemed to have a permanent establishment in the other
Contracting State merely because it carries on business in
that other State through a broker, general commission agent
or aﬂy other agent of indepéﬁdent status, provided that such

persons are acting in the ordinary course of their business.
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6. The fact that 4 company which is a resident of
a Contracting State contrels or is controlled by a2 company
which is a residentﬂpf the other Contracting Staie, or which
carries on business in that other State (whether through a
permanent establishment or otherwise}, shall not of itaself
constitute either company a permanent establishment of <the

other.

ARTICLE 6

Income From Immovable Property

1. Income derived by a resident of a Contracting
State from immovable property (including income from
agriculture or forestry} situated in the other Contracting
State way be taxed in that other State.

2. The term "immovable property" shall have the
“meaning which it has under the law of the-Contfacting State
in which the property in question is situated. The tearm
shall i1n any case include property accesgory to immovable
property, livestock and eguipment used in agriculture and
forestry, . rights fo which the provisions of general law
respectiﬁg landed property apply, usufruct of dimmovable
preperty and rights to wvariable or fixed payments as
consideration for the working of, or the right to work,
mineral deposits, sources "and other natural resources;

ships, boats and aireraft shall not be regarded as immovable

property.

- S s Py
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3. The provisidns of paragraph 1 shall apply to
income derived from the direct use, letting, or use in any
other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall
glec apply to the income from immovable property of an
enterprise and to income from immovable property used for

the performance of independent personal services.

ARTICLE 7

Business Profits

1. The income or profits of an enterprise of a
Contracting State shall be taxable only in that State unless
the enterprise carries on business in the other Contracting
State through a permanent establishment situated therein.
If the enterprise carries on business as aforesaid, the

‘income or profits of the enterprise may be taxed in the
other State but cnly so much of them as is attributable to -
that permanent establishment.

2. Subject to the provisions of paragraph 3,
where an enterprise of a Contracting State carries on
business in the other Contracting State through a permanent
establishment situated therein, there ghall in each
Contracting State be a?tributed to that permanent

&

egtablishment the income or profits which it might be
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expected to make if it were a distinct and separate
ernterprise engsaged in the same or similar activities under
the same or similar conditions and dealing wholly
independently with the enterprise of which it is a permanent
astablishment.

3. In determining the profits ¢f a permanent
establishment, there shall be allowed as deductiona expenses
which are incurred for the purpcses of the business of the
‘permanent establishment, including executive and general
administrative expenses so incurred, whether in the State in
which the permanent establishment is situated or elsewhere.

4. Insofar as it has been customary in a
Contracting State to determine the profits to be attributed
to a permanent establishment on the basis of & certain
percentage of the gross receipt of the enterprise or of the
hérmanent establishment or on the basis of an apportionment
of the total profita of the enterprise to its vari&us parts,
nothing in paragraph 2 shall preclude that Contracting State
from determining the profits to be taxed by such a method as
may be customary; the method adopted shall, however, be such
that the result shall be in accordance with the principles
contained in this Article.

. 5. No income or profits shall bhe attributed to a
permanent establishment by reason of the mere purchase by
that permanent establishment of goods or merchandise for the

enterprise.
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6. For the purposes of the preceding paragfaphs,
the 1income or profits toc be attributed to the permanent
egtablishment sha]} be determined by the same method vear by
year unless there 1s good and sufficient reasohn to the
contrary.

7. Where income or profits include items of
income which are dealt with separately in other Articles of
this Agreement, them the provisiongs of those Articles shall

not be affected by the provisicns of this Article.

ARTICLE &

Shipping And Air Transport

1. Income or profits derived by an enterprise of
a2 Contracting State frowm the operation of aircraft. in
international traffic shall be taxable only .in that
Contracting State.

2. TIncome or profits derived by an enterprise of
a Contracting State from the operation of ships in
international traffic may be taxed in the other Contracting
State, but the téx imposed in that other State shall he
reduced by an amount equal to 50 percent thereof.

3. The provisions of paragraphs 1 and 2 shall
alse apply to income or profits from the participation in a

peool.® a joint business or an internaticmal operating agency.
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ARTICLE 9

Agsociated Enterprises

Where
{a} an enterprise of a Contracting State participates
directly or indirectly in the management, control
or capital of an enterprise of the other
Contracting State, or
{b} the same persons participate directly or
indirectly in the management, control or capital
of an enterprise of a Contracting State and an
enterprise of the other Contracting State,
and 1in either case conditions are made or imposed betwesen
the two enterprises in theair commercial or ‘financial
relations which diffef from those wﬁich would be mads
between independent anterprises, then any income or profits
which would, but for those conditions, have accrued to one
of the enterprises, but, by reason of those conditions, have
not so accrued, may be included in the income or profits of

that enterprise and taxed accordingly.
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ARTICLE 10

Dividens

1. Dividends paid by a company which is a
resident of a Contracting State to a resident of the other
Contracting State may be taxed in that other State.

2. However, guch dividends may alsc be taxed in
the Contracting State of which the company paving the
dividends 1is. a resident and according to the laws of that
State, but if the recipient is the beneficial owner of the
dividends the tax so charged shall not exceed 15 percent of
the gross amount of the dividends. This paragraph shall not
affect the taxation of the company in regpect of the profits
out of which the dividends are paid.

3. The term "dividends" as wused in this Article
means income from shares, mining shares, founders' shares or
other rights, not beihg debt-claims, participating in
profits, as well as income from other corporate rights which
is subjected to the gsame taxation treatment as‘income from
shares by the laws of the State of which the company making
the distribution is & resident.

4. The provisione of paragraphs 1 and 2 shall not
apply if the beneficlal owner of the dividends, being a
resident of a Contracting S;gte, carries on business in the

=

other Contracting State of which the company paying the
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dividends is a resident, thrgugh a permanent establishment
gituated thetein, or performs in that other State
independent personal services from a fixed bage situated
therein, and the helding in respect of which the dividends
are paid is effectively connected with such permanent
establishment or fixed bass. In such cage the provisions
of Article 7 or Article 14, as the case may be, shall apply.

5. ~ Where a company which igs a resident of a
Contracting State derives income or profits from the other
Contracting 8tate, that other State may not impose any tax
on' the dividends pald by the company, except insofar as such
dividends are paid te a resident of that other State or
insofar as the holding in respect of which the dividends
are pald i effectively connected with a permanent
establishment or a fixed base situated in that other State,
nor subject the company's undistributed profits to a tax on
- the company’'s undistributed profits, even if the dividends
paid or the undistributed profits consist wholly or partly
of income or profits arising in such other State. Nothing
in this parégraph. shall be construed as preventing a
Contracting State from imposing income tax, according to the
laws of that State, on the disposal of profits made by a

permansnt establishment gcituated therein.
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ARMCLE 11

Interest

1. Intefest arigsing in a Contracting State and
paid to a resident of the other Contracting State mav be
taxed in that other State.

2. However, such interest may also bhe taxed in
the Contracting State in which it arises and according to
the laws of that State, but if the recipient 1is the
beneficial dﬁner of the interest the tax so charged shall
not exceed:

{a} 10 percent of the grogs amount of the
interest if it 1is received by any
financial institution {including an
insurance company):.

(b)Y 15 percent of the gross amount of the
interest in other cases. .

3. PNotwithatandiny the provisions of paragraph 2,
interest arising in a Contracting State and paid to the
Government of the other Contracting State shall be exempt
from tax in the first-mentioned Contracting State.

For the purposes of this paragraph, the term

"Government"

{(a} in the case of Thailand, means the
Government of the Kingdom of Thailand and

shall include:




(b} in
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the Bank of Thailand;

the local authorities; and

such institutions, the eapital of
which is  wholly owned by the
Government of the Kingdom of
Thailand or any local authorities as
may be agreed from time to time
between the competent authorities of
the two Contracting States.

the cage of Vietnam, means the

Government of the Socialist Republic of

Vietnam and ghall include:

{i}
(113

(iid)

the State Bank of Vietnam;

the local authorities; and

such institutions, the - capital
of which is wholly owned by the
Government of the Socialist Republic
ﬁf Vietnam or any local authorities
ag may be agreed from time to time
between the competent authorities of

the two Contracting State;

4. The term "interest" ag used in this Article

means income, from debt-ciaims of every kind, whether or not

secured by mortgage, and whether or not cdrrying a right to

participate in the debtor's profits, and in particular,
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income from government securities and income from bonds or
debentures, including premiumg and prizes attaching to such
securities, bonds. or debentures, as well as income
assimilated to income from money lent by the taxation law of
the Contracting State in which the income arises. Penalty
charges for late payment shall not be regarded as interest
" for the purpeose of this Article.

5. 'The provisions of paragraphs 1 and 2 shall not
appiy if the beneficial owner of the interest, being a
resident of a Contracting State, carries on business in the
cher Contracting State 1in which the interest arises,
‘through a permanent egtablishment situated therein, or
performs in that other State independent personal services
from a Tixed base situated therein, and the debt-claim in
regpect of which the interest is paid 1is effectively
connected with such permanent establishment or fixed base.
- In such case the provisions of Article 7 or Article 14, as
the cade may be, shall apply.

6. Intereat shall be deemed ¢o arise in a
Confracting State when the payer is that State itself, a
political sﬁhdivision, a local authority or a regident of
that State. Where, however, the person paving the interest,
whether he is a resident of a Contracting State or not, has
in a Contracting State a permanent estabklishment or a fixed

L4

base 1in connection with which the indebtedness on which the
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interest is paid was 1ncurfed, and such interest 18 bor
guch permanent establishment or fixed Yase, then
interest shall be deemed to arise in the State in whic
permanent establishment or fixed base is situated.

7. Where, by reason of a sapecial relatio
between the payer and the beneficial owner or between
of them and some other person, the amount of the inte

having regard to the debt-claim for which it is

ne by
such

h the

nship
both
rest,

paid.

‘axceeds the amount which would have been agreed upon by the

payer and the beneficial owner in the absence of
relationship, the provisions of this Article shall
‘'only to the last-mentioned amount. In such case, the =
part of the payments shall remain taxable according to
laws of each Contracting State, due regard being had t

other provisions of this Agreement.

such
apply
Xoess
the

o the
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ARTICLE 12

Royalties

1. Royalties arising in a Contracting State and
paid to a resident of the other Contracting State may be
taxed in that other State.

2. However, such rovalties may also be taxed in
the Contracting State in which they arise and according to
the 1laws of that State, but if the recipient is the
beneficial owner of the rovalties, the tax so charged shall
not exceed 15 percent of the groas amount of the royalties.

3. 'The term "royalties" agz used in this Article

" means payments of any kind received as a consideration for
the wuee of, or the right to use, any copyright of literary,
artistic or scientific work including c¢inematograph films,
or films or tapes used for radio or televigion broadcasting.
any patent, trade mark, design or model, plan, secret
formula or process, or for the use of, or the right to use,
industiial, commercial, or scilentific eguipment, or for
information concerning industrial, commercial or scientific
experience.

4, 'The provisions of paragraphs 1 and 2 shall not
apply if the bheneficial owner of the royalties, being a
resident of a Contracting State, carries on business in the
otheF Contracting State jin which the royalties arise,
through a permansnt establishment gituated therein, or

performs in that other State independent personal services
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from a fixed base situated therein, and the right or
property inm respect of which the royalties are paid is
effectively connected with such permanent establishment or
fixed bape. In such cases the provisions of Article 7 or
Article 14, as the case may be, shall apply.

5. Royalties shall he deemed to arise in a
Contracting State when the payer is that State itself, a
political subdivision, a local authority or a resident of
that State. . Where, however, the person paying the
royalties, whether he is a resgident of a Contracting State
or:not, has in a Contracting State a permanent establishment
or a fixed base in connection with which the liability to
pay the royalties was incurred, and such rovalties are borne
by such permanent establishment or fixed base, then such
rovalties shall be deemed to arise in the State in which the
permanent establishment or fixed base iz gituated.

6. Where, Dby réason of a special relationship
bhatween the payer and the beneficial owner or between both
of them and aome other person, the amount of the royalties,
having regard to the use, right or information for which
they are paid&, exceeds the amount which would have been
agreed upon by the payver and the beneficial owner 1in the
absence of such relaticnship, the provisions of this Article
shall apply only to the lastjmentioned amount. In such case,
the ;kcess part of the pawvments shall remain taxable
according to the laws of each Contracting State, due regard

~heing had to the other provisions of this Agreement.
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ARTICLE 13

Capital Gains

1. Galns derived by a resident of a Contracting
State from the alienation of immovable property referred to
in Article 6 and situated in the other Contracting ftate may
be taxed in that other State.

2. Gaina from the allenation of movable property
forming part of the business property of a permanent
establishment which an enterprise of a Contracting State has
in- the other Contracting State or of movable property
pertaining to fixed base available to a resident of a
Contracting State in the other Contracting State for the
purpose of performing independent personal services,
including such gains from the alienation of such a permanent
establishment (alone or with the whole enterprise) or of
such a fixed base, may be taxed in that other State.

3. Gaina derived by an enterprise of a Contracting
gtate from the alienation of ships or aircraft eperated in
international -traffic or movgble property pertaininhg to the
operation of such ships or aircraft, shall be taxable only
in that State.

4. Gains from the alienation of any property,
other than those referred to in paragraphs 1, 2 and 3 shall
be taxable only in the Céntracting State of which tha-

alienator i1s a resident. Nothing in this paragraph shall
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prevent either Contracting State from taxing the gains or
income from the gale or transfer of shares or other

securities.

ARTICLE 14

Independent Personal Services

1. Income derived by a resident of a Contracting
‘State in respect of professional serviceas or ather
activities of an lndependent character shall be taxable
only in that State unless he has a fixed base regularly
"available to him in the other Contracting State for the
purpose of performing his activities, for a period or
periods amounting te or exceeding in the aggregate 183 davs
in the fiacal vear concerned; in that case, only so much of

the income as ig attributable to that fixed base may bhe

" taxed in that other State.

2. The term “professional services" includes
egpecially independent scientific, 1literary, artistic,
educational or teaching activities as well as the
independent activities of physicians, lawvers, engineers,

architectg, dentists and accountants.
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ARTICLE 15

Dependent Personal Services

1. Subject to the provisiona of Articles 16, 18
and 19, salariles, wages and other sgimilar remuneration
derived by a resident of a Contracting State in respect of
an employment shall he taxable only in that State unless the
employment 18 exercised in the other Contracting State. If
the employment is so exergised, such remuneration as is
derived therefrom may be taxed in that other State.

' 2. Notwithstanding the provigions of paragraph 1,
remuneration derived by a resident of a Contracting State in
respect of an employment exercised in the other
Contracting State 8hall be taxable only in the
first-mentioned State if:

{a) the recipient 1s pregent In the other
State for a period or periodsa not
exceeding in the aggregate 183 days in
the fiscal year concerned, and

{b) the remuneration is paid by, or on behalf
af, an employer who is not a resident of
the other State, and

{c} the remuneration ig not borne by a
permanent astablishment or a fixed base

which the emplover has in the other State.
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3. Notwithstanding the preceding provisions of
this Article, remuneration derived in respect of an
employment exercised aboard a ship or aircraft operated in
international tréffic, by an enterprise of a Contracting

State shall be taxable only in that State.

ARTICLE 16
bBirectors' Fees
'Diféctora' fees and other similar payments derived
by a resident of a Contracting State in his capacity as a
member of the board of directors of a company which is a
resident of the other Contracting State may be taxed in that

other State.

ARTICLE 17

Artistes and Athletes

1. Notwithstanding the provisions of Articles 14
and 15, income derived by a regident of a Contracting State
gs an entertainer, such as a theatre, motion picture, radio
or television artiste, or a musician, or as an athlete, from
his personal activities as such exercised in the other

Contracting State, may be taxed in that other State.
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2. Where income ;n regpect of personal activities
exercised by an entertainer or an athlete in his capacity as
such gaccrues not to the enfertainer or athlete himself but
to another persoh, that income may, notwithstanding the
provisions of Articles 7, 14 and 15, be taxed in the
Contracting State in which the activities of the entertainer
or athlete are exercised.

3. The provisiohs cf paragraphs 1 and 2 shall not
apply to remuneration or profits, salaries, wages and other
gimilar income derived from activities performed in a
Contracting State Dby an entertainer or an athlete if the
vigit to that Contracting State is substantially supported

by public funds of the other Contracting BState.

ARTICLE 18

Pensions

Subject to the provisions of paragraph 2 of
Article 19, pensione and cother similar remuneration paid to
a resident of a Contracting State in consideration of past

employment shall be taxable only in that dtate.
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ARTICLE 19

Governeental Function

1. (a) Remuneration, other than a pension, paid by
a Contracting BState or a political subdivision or a local
authority therecof to an individual in respect of services
. rendered to that State or subdivision or authority shall be
taxable only in that State.

(b} However, such remuneration shall be taxable
enly 1in the other Contracting State if the aervices are
rendered in that 8State and the individual is a resident of
that State who:

{it is a national of that State; or
{(ii} d4id not become a resident of that State
sclely for the purpose of rendering the
gservices.
2. f{a) Any pensgsion paid by, or out of funds
' created Dby, a Contracting State or a political subdivision
or a local authority thereof to an individual in respect of
gervices rendered to that State or subdivision or authority
shall be taxable only in that State.
' {b} However, such pension shall he taxable
only in the other Contracting State if the individual is a

regident of, and a national of, that State.
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3. The provisiont of Articles 15, 16 and 18 shall
apply to remuneration and pensicns in respect of services
.rendered in conngctiun with a business carried on by a
Contracting State or a political subdivision oar a loecal

atuthority thereof.

ARTICLE 20

Students

Paymenta which a student or husiness apprentice
who 1is or was immediately before visiting a Contracting
- 8tate a resident of the other Ccntracﬁing State and who isg
present 1in the first-mentioned State sclely for the purpose
of hie education or training receives for the purpose of his
maintenance, education or training shéll not be taxed in
that State, providedﬁfhat such payments arise from sources

outside that State.

ARTICLE 21

Profesaors, Teachers and Regearchers

1. An individual whe 1is a regident of a
Contracting State immediately before making a visit to the
other Contracting State, and who, at the invitation of any

univérsity, college, school or other similar educational
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institution  which is recogmized by the competent authority
in that ather Contracting State, wvisits that other
Contracting State for a period not exceeding two vyears
golely for the purpose of teaching or research or both at
such educatiopnal ingtitution shall be exempt from tax in

that other Contracting State on any remuneration for such

teaching or research.

2. This article shall only apply to income from
regsearch if ﬂsuch research is undertaken by the individual
for the public interest and not primarily for the benefit of

some other private person or persons.

ARTICLE 22

Other Income

Items of income of a resident of a Contracting
State not dealt with in the foregoing Articles of cthis

Agreemsnt may be taxed in the State where the income arises.
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ARTICLE 23

Methods For Elimination Of Double Taxation

1. The laws in force in either of the Contracting
States shall continue to govern the taxation of income in
the respective Contracting States except when an express
provision to the contrary is made in this Agreement. When
income is subject to tax in both Contracting States, relief
from douhle taxation shall be given in accordance with the
following paragraphs of this Article.

2. {(a) Where a resident of Vietnam derives income
which, in accordance with the provisions of this Agreement,
may be taxed 1in Thailand, Vietnam ghall allow as a
deduction from the tax on the income of that resident an
amount equal to the tax paild in Thailand. Such deduction
shall not, however, exceed that part of the Vietnamese tax,
as computed before the deduction is given, which 1is
attributable to that income.

. {b} For the purposes of eubparagraph (a}
above, the term "tax paid in Thailand" shall be deemed to
inc¢lude the amount of Thai tax which, under the laws of
Thailand and in accordance with this Agreement, would have
been paid had the Thai ta# ncet heen exempted or reduced in

accordance with:




s
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{i} the _provisions of the sections 31,
33, 34, 35(2), 35(3}, 35{4) or 36{4)
of the Investment Promotion Act, B.E.
2520 (1977}, and connected regulations,
as effective on the date of signature
of this Agreenent or as modified only
in minor respects after the date of
signature of this Agreement: or

{ii} any other special incentive measures

designed to promote economic development

in Thailand which may be introduced
hereafter in modification of, or in
addition to, the existing laws,
provided that an agreement is made
between the two competent autherities.
3. {a} Where a resident of Thailand derives
- lncome _which, in accordance with the provisicns of this
Agreement, may be taxed in Vietnam, Thailand shall allow asg
8 deduction from the tax on the income of that resident an
amount equal to the tax paid in Vietnam. Such deduction
shall not, howevef, exceed that part of the Thai tax, as
computed bafore the deduction is given, which is

attributable to that income.
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{b) For the purposes of subparagraph (a) above,
the term "tax paid in Vietnam" shall be deemed to include
the amount of Vietnamese tax which, under the laws of
Vietnam and 1in accordance with this Agreement, would have
been paid had the Vietnamese tax not been exempted or
reduced in accordance with:

(i} the provisions of the sections 27,
28, 32 or 33 of the Law on Foreign
Investment in Vietnam {1987} and
connected regulations, as effective
cn the date of signature of this
Agreement or as modified only in minor
respects after the date of signature
of this Agreement; or

{11} any other spscial incentive measures
designed o promote economic development
in Vietnam which may be introduced
hereafter in modification of, or in
addition to, the existing laws, provided
that an agreement is made between the

two competent authorities.
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ARTITLE 24

Mutual Agreement Procedure

1. Where a perzon who is a regident of =
Contracting State considers that the actions of the
compatent authority of one or both of the Contracting
States result or will result for him in taxation not in
accordance with the provisgions of this Agreement, he may,
irrespective of the remediess provided by the domestic laws
of those Statés, present his case to the éompetent authority
of. the Contracting State of which the person 1s a resident.
The case must be presented within three vears from the first
notification of the action resulting in taxation not in
accordance with the provisions of the Agreement.

2. The competent authority»sﬁall endeavor, if the
objection appears to it to bé justified and if it dis not
itself able to arrive at a satisfactory solution, to resclve
the case by mutual agreement with the competent autharity of
the other Contracfing State, with a view te the avoidance of
taxation which is not in accordance with the Agreement.

3. The competent authorities of the Contracting
States shall endeavor to resolve by mutual agreement any
difficulties or doubts arising as to the interpretation or
application of the Agreement, They may also consult together
for the elimination of double taxation in cases not provided

for in the Agreement,
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4. The competent authorities of the Contracting
States may communicate with each other directly for the
purposes of reaching an agreement in the sense of the

preceding paraqraphé.

ARTICLE 25

Exchange of Information

1. The competent authorities of the Contracting
States shall-exchange such information as is necessary for
carrying out the provisions of this Agreement or of the
doﬁestic lawg of the Contracting States concerning taxes
goveraed by the Agreement ineofar as the taxation thereunder
is not contrary to the Adreement. Any information received
by a Contracting state shall be tregted as gecret in the
same manner as information cbtained under the domestic laws
of that State and ghall be disclosed only to persons  or
authorities ({including courts and administrative bodies)
involveé in the assessment or collection of, the gnforcement
or prosecution 1in respect of, or the determination of
appeals 1in relation Lo, the taxes covered by the Agreement.
Such persons or authorities ghall use the infermation only
for such purposes. They may disclose the information in

public court proceedings or in judicial decisions.
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2. In no case shall the provigions of paragraph 1
be construed so asg to‘iﬁ;ose cn a Contracting State the
obligation:

(a) to carry out adminigtrative measures at
variance with the laws and administrative practice of that
or of the other Confracting sState;

{b} to supply information which is mpot
obtainable wunder the laws or in the normal course of the
administration of that or of the other Contracting State:

. {c} to supply information which would disclose
any trade, business, industrial, commercial or professional

secret or trade process, or information, the disclosure of

- which would be contrary to public policy (ordre public).

ARTICLE 26

Diplomatic Agents and Consular Officers

Nothing in this Agreement shall affect the fisecal
privileges of diplomatic agents or consular officers under
the general rules of international law or under the

provisions of special agreements.
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ARTICLE 27

Entry Into Force

1. This Agreement shall be ratified and the
instruments of ratification shall be exchanged at Hanol as
soon as poggible.

2. The Agreement shall enter into force upon the
eXchange of instrumentsg of ratification and its provisions
shall have effect:

" {a) in respect of taxeg withheld at source,
on amounts paid or remitted on or after the first day of
January next following that in which the exchange
of instruments of ratification takes place;

(b) in respect of other taxes on income,
for taxable vyears or accounting perieds begihning on or

after the first day of January next following that in which

the exchange of instruments of ratification takes place.

ARTICLE Z8

Termination

This Agresment shall remain in force
indefinitely, but either of the Contracting States may, on
or before 30th of June in any calendar yvear beginning after
the expiration of a period of five vears from the date of
its entry into force, give to the other Contracting State,

through diplomatic channels, written notice of termination.
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In asuch éveht the Agreement shall cease to
have effect:

(a} 1n resgpect of taxes withheld at source,
on amounts paid or remitted on or after the first day of
January next following that in which the notice is given;

bl in respect of other taxes on income, for
taxable years or accounting periods beginning on or after the

First day of January next following that in which the notice

' ig given.
IN WITNESS WHEREOF, the undersinged, being duly
authorized thereto hy their respective Governments, have
” gigned this Agreement.

Dane in duplicate at Hanoi on this 23rd day of
December, one thousand nine hundred and ninety two Year of
the Christian BEra, each im the Thai, Vietnamése and English
languages, all texts being egually authoritative, exXcept in

the casgse of doubt when the EBnglish text shall prevail.

For the Government of the For the Government of
Kingdom of Thailand the Socialist Republic

of Vietnam

IR
{H.E.Sqn.Ldr.Prasong Soonsiri) {H.E.Mr. Ho Te}
Minister of Foreign Affairs Minister of Finance




