CONVENTION
BETWEEN
THE KINGDOM OF THAH.AND
AND
THE SWISS C()NFEDERA’]V"!ON
FOR THE AVOIDANCE OF DOUBLE TAXATION

WITH RESPECT TGO TAXES ON INCOME

The Royal Government of Thailand and the Swiss Federal Council,

Desiring to conclude a Convention for the aveidanee of double taxarion with

respect o faxes on {EkCOKHB,

have agreed as follows:




Article 1

PERSONAL SCOPE

This Convention shall apply to persons who are residents of one or both of

the Contracting States.

Article 2

TAXES COVERED

This Convention shall apply to taxes on income imposed on behalf of a
Contracting State or of its political subdivisions or local authorities, irrespective of the

manner in which they are levied.

There shall be regarded as taxes on income all taxes imposed on total income,

or on elements of income including taxes on gains from the alienation of movable or
immovable property, taxes on the total amounts of wages or salaries paid by

enterprises, as well as taxes on capital appreciation.
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'% The existing taxes to which the Convention shall apply are in particular:
{a) In the case of Switzerland:
the federal, cantonal and communal, taxes on income (total income, eamed
income, income from capital, industeial and co-xmﬁerciai profits, capital
gains, and other items  of income)
(hercinafter referred to as "Swiss tax");
(b} In the case of Thailand:
- the income tax; and
- the petrolenm income tax
(hereinafler referred to as "Thai tax").
4, The Convention  shall apply alse to  any identical or substantially
similar  taxes which are imposed after the date of signature of the Convention in

addition to, or in place of, the existing faxes. The competent authorities of the
Contracting  Stites  shall notify each other of significand changes which have  been

made in their respective taxation laws.
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Article 8

GENERAL BEFINITIONS

Yor the purposes of this Convention, unless the context otherwise requires:

{a) the term "Switzerland” means the Swiss Confederation;

(by the term “Thailand" means the Kingdom of Thailand and includes any
area adjocent o the ferditorial sea of the Kingdom of Thailand including
the seabed and subsoil over which the Kingdorm of Thailand may exercise
jurisdiction by virtse of its legislation and in accordance with iniernational law;
{¢) the terms " a Contracting State” and  the other Contracting State”
mean Thailand or Switzerland as the context requires;

{d) the term “person” includes an individual, a company and any other body
of persons and, in the case of Thailand, the term shall also cover any entity
treated  as taxable valr

(e) the term “company” means any  body corparate or any entity which

is treated as a body corporate for tax purposes;
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(fy the terms "enterprise of a Contracting Smate”  and “enterprise of
the other Contracting State” mean respectively an enterprise carried
on by aresideni of a Contracting State and an enferprise carried on
by a resident of the other Contracting Siate;
{g) the term “tax” means Thai tax or Swiss tax as the contexi reguires;
{h} the term "national” means:
(i) any individual possessing the nationality of a Contracting
State;
(iyany legal person, partnership, association and any
other entity deriving Us status as such from the laws in force
a Contracting State;
(1) the term "international rraffic” means any transport by a ship or
aircraft operated by an enterprise of a Centracting  State, except
when the ship or aireraft  is operated solely between places in the

other Contracting  State; and




(j) the term " competent authority” means:
(i) in the case of Switzerland, the Director of the Federal
Tax Administration or his authorised representative; and
(ii) in the case of Thailand, the Minister of Finance or his

authorized representative.

2. As regards the application of the Convention by a Contracting State, any
term not defined therein shall, unless the context otherwise requires, have the

meaning which it has under the law of that State concerning the taxes to which

the Convention applies.

Article 4

RESIDENT

L. For the purposes of this Convention, the term "resident of a Contracting
State” means any person who, under the laws of that State, is liable to tax therein by

reason  of his domicile, residence, place of incorporation, place of




management or any other criterion of a similar natwre.  But this term does not include
any person whir is Hable 1o 1ax in that State in respect only of income from sources it

that State.

Where by reason of the provisions of paragraph | an individual is a resident of
both Contracting States, then his status shall be determined as follows:

(ay he shall be deemed 1o be a residesit of the State in which he has a
permanent home available o him; if he has a permanent home available to him
in both States, he shall be deemed to be a resident of the State with which

Lis personal and economic relations are closer {eentre of vital inferesis);

(b) i the State in which he has his centre ol vital interests cannot be
determined, or if he has not a permanent home available to him ia eit&mf State,
he shall be deemed to be a resident of the Stale in which he has an habitual
abode;

(¢} if he has an habitual abode in both Stutes or in neither of them, he shsll be

deemed 1o be a resident of the State of which he is a nafional;




(d) i heis 4 national of both States or of neither of them, the
competent authorities of 1he Coatracting States shall settle the question by

mutual agreement,

Where by reason of the provisions of paragraph | a person other than an

individual is a resident of both Contracting States, then the question shall be settled by

the competent authorities of the Contracting States.

Article D

PERMANENT ESTABLISHMENT

For the purposes of this Convention, the term "permanent establishment”
‘means a fixed place of business through which the business of an enterprise is wholly

“or partly cartied on.

The term “permanent establishment” includes especially:

{a) a place of management;




{hy a branch;

{c} an office;

{d} a factory;

{e

St

a wotkshop;

{fy & mine, an il or g,aS well, a quarry or any other place  of

extraction of natural sesources;

{p) a farm or plantation:

(hy a warchouse, in relation to a person providing storage facilities for
others;

{i)a huilding site, a construction, mstallation or  assembly  project
o supervisory activities in connection therewith, where such site, project or
activities continue for a period of more than six months;

(j) the furnishing of services including consultancy services by a
wsident af a Contracting States through employees or other persommel,
where activities of that nature continue for the same or a connected project
within the other Contracting State for a period or periods aggregating mare

than six months within any twelve month period.




.10 -

3. Notwithstanding the preceding provisions of this Article, the term
permanent establishment" shall be deemed not to include:
(a) the use of facilities solely for the purpose of storage or display of
goods or merchandise belonging to the enterprise;
(b) the maintenance of a stock of goods or merchandise belonging
to the enterprise solely for the purpose of storage or display;
(c) the maintenance of a stock of goods or merchandise belonging
to the enterprise solely for the purpose of processing by another
enterprise;
(d) the maintenance of a fixed place of business solely for the
purpose of purchasing goods or merchandise, or of collecting
information, for  the enterprise;
(e) the maintenance of a fixed place of business solely for the
purpose of advertising, for the supply of information, for scientific
research or for similar activitiecs which have a preparatory or auxiliary

character, for the enterprise.




- 11 -

4, Notwithstanding  the provisious of paragraphs I and 2, where a person -
other than an agent of an independent status to wham paragraph 6 applies - is
acting i1 a Contracting State on behalf of an enterprise of the other Centracting State,
‘the enterprise shall be deemed to have a permanent establishment in the first mentioned
Contracting State, if such a persom:

(a} has and habitnally exercises in the first-mentioned State, an

authority 1o conclude  contracts on behalf  of the enterprise, uniess his
activities are fimited 1o the purchase of goods or merchandise for the
enterprise;

(b) has no such anthority, but  habitually maintains in the first-mentioned

State a stock of goods or merchandise belonging to the enterprise [rom

which  he regularly fills orders or makes deliverics on behalf of

the enterprise; or

(Y has no such authority, but habitally secures orders i the first-

mentioned State wholly or almost wholly for the enterprise or for the

enterprise and other enterprises which are controlled by it or have a

contraffing interest in it
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Notwithstunding  the  preceding  provisions of this Article, an insurance
enterprise of a Contracting State  shall, except in regard to reinsurarice, be  deemed
to have a permanent establishment in the other State if it t;,o}iects premiums in the
territory of that other State or insures risks situated therein through an employes or
through a representative who is nol an agent of ap independerst status within the

meaning of paragraph 6 of this Ariicle.

& An  enterprise shall not be deemed to have A permanent  establishment in a
Contracting State  merely because it carries on business in  thar State Ehr()ugh a
broker, general commission agent or any other agent of an independent status, provided
that sach persons are acting in the ardinary course of their business.  Howeaver, when
the activities of such an agent are devoted wholly or almost  wholly on behall of
that enterprise or on  behaif of that enterprise and other enterprises, which are

controled by it or have a controlling interest in i, he will not be considered an agent

of independent status within the meaning of this paragraph.

7. The fact that a company which is a resident of a Contracting State controls or

is controlled by a4 company which is a resident of the other Contracting  State, or

¥,
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which carries on buginess in that other  State (whether through  a permanent
sstablishment or  otherwise), shalt not  of  itself  constituie either company a

permanent establishment of the other.

Article 6

INCOME FROM IMMOVARLE PROPERTY

Income derived by  a resident of a Contracting State  from  immovable

property situated in the other Contracting State may be taxed in that other State.

The term " immovable property” shail have the meaning which it has under
e law of the Contracting State in which the property in question is situated. The
femn shall i any case include property  aceessory (o immavable  property,
livestock and  equipment used in agriculiure and foresuy, rights 1o which the
provisions of  pemeral law  respecting landed property  apply, usufruct of
immovable property and rights to variable or fixed payments as gongideration for the
working of, or the right 1o work, mineral deposits, sources artd  other natural

resources; ships and aircrafi shall not be regarded as fmmovable properiy.
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3 The provisions of paragraph 1 shall apply to income derived from the direct

use, fetting, or use in any ofher form of immovable roperty,

4. The provigions of paragraphs | and 3 shall also apply to the income from
immovable property of au enterprise and (o income From immovable property used

for the performarice of professional serviess.

Article 7

BUSINESS PROFITS

L. The income or profits of an enterprise of a Contracting State shall be
taxable only in that State unless the enterprise carties on buginess i the other

Contracting  State  through a  permanent  establishment situated therein,  IF the

enterprise carries on  business as aforesaid, the income or profits of the enterprise may
be taxed ia the other State but only so much of them as is atributable to that

permanent establishment.

2]

Z. Subject to the provisions of paragraph 3, where an enterprise of a

Contracting State camrics on busingss in the other Contracting State through
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@ permanent establishment situated therein, there shall o each  Contracting State be
attributed to that permanent establishment the income or profits which t might  be
expected 1o make 1if it were a distinct and separaic enterprise engaged in the
same or similar activities under the same or shmilar conditions and dealing  wholly

independently with the enterprise of which it is a permanent establishment.

3. In determination of the pljof'it‘s of a permanent establishment, there shall be
allowed as deductions expenses which are incurred for the purposes of the of
the :permzmam establishment, including executive and general administralive expenses
so incurred, whether in the State in which the permanenl establishment s

situated or elsewhere,

4. Insofar as it has been customary in a Contracting State to dewrmine
the profiis o be attributed to a permanent establishment on the basis of an
apportionment of the total prbfits of the enterprise to its various pards, nothing in
paragraph 2 shall preclude that Contracting State from determiining  the profits 1o
be taxed by such an apporiioument as may be customary; the method of
apportionment  adopted shall, however, be such that the result shall be in

accordance with the principles contained in this Adicle,
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5. No mcome or profits shall be attributed (0 a permanent establishment by
-reason of the mere purchase by that permanent establishment of goods or

merchandise for the enterprise.

6. For the purposes of the precedinlg  paragraphs, the income or profits to be
agiributed to the permanent establishrient shall be determined by the same method year

by year unless there is good and sufficient reason to the contrary.

1. Where income or profits include items of income which are dealt with
separately in other Articles of this Convention, then the provisions of those Articles

shall not be affected by the provisions of this Article.

Article 8

SHIPPING AND AIR TRANSPORT

f. Income or profits derived by an enterprise of a Contracting State from the
aperation of aireraft  in international waffic  shall be taxable only in  that

Contracting State.

AR
G
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2 Income ov profits derived by an enterprise  of a Contracting  State  from
sources within the other Contracting  Srate from the operation of ships  in
nternational  traffic may be taxed in  the other Contracting State, bul the tax

mposed i that other State shall be reduced by an amonnt equal to 50 per cent

i thereof,

3. The provisions of paragraphs 1 and 2 shall also apply to income or profits
from the participation in & pool, a joinl business or an  international  operating

agency.

Article 8

ASSOCIATED ENTERPRISES

Where
(ay an enterprise of a Contracting  State participates directly or
indirectly i1 the management, control or capital of an enterprise of

the other Contracting State, or
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(b} the same persons participate diectly or indirecily in the.
management, control  or capial of an enterprise of a Contracting Stase
and an enterprise of the other Contracting State, and i either case
conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would
be made between independent enterprises, then any income or profiis
which would, but for those conditions, have acersed to one of the
enterprises, but, by reason af those conditions, have not so accrued, may
be included in the income or profits of that enterprise and taxed

accordingly.

Article 10

DIVIDENDS

Dividends paid by a company which is a resident of a Coniracting

State to a resident of the other Contracting State may be taxed in that other State.

k2

However, such dividends may also be taxed in the Contracting State of

F

which the company paying the dividends is a resident and according to the laws ;

%ﬁxﬁ - ¥ @,@ﬁf _ﬁ
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of that State, but if the recipient is the beneficial owner of the dividends the 1ax so
charged shall not exceed:

a) 10 per cent of the gross amount of the dividends if the beneficial
owner 18 a company which holds directly at least 10 per cent of the capital of the
company paying the dividends; or

bi 1S per eccat of the gross wmount of the dividends in all other cases.

The competent authorities of the Contracting States shall by mutual agreement settle

the mode of application of these limitations.

profits out of which the dividends are paid.

3, The term "dividends" as used in this Article means income from shares,
“louissance”  shares  or “jouissance” rights, mining shares, founders’ shares or other
rights, not being debt-claims, pérticipzzting in profits, as well as income from other
corporate rights which is subjected to the same {axation trealment as income from

shares by the laws of the State of which the company making the distribution is 4

&
resident. . g
_ X
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The provisions of paragraphs [ and 2 shall not apply if the beneficial ownes
of the dividends, being a rosident of a Contracting Stale, carries on business in  the
other Contracting State of which the company paying the dividends is a resident,
through a permadent establishment sitwated therein, and the holding  im respect
of which the dividends are paid is effectively eonnected with  sueh permanent
establishment or fixed base. In such case the provisions of Article 7  shall apply.

3. Where a company which is a resident of a Comtracting State  derives
profits or income  from  the other Contracting State, that other State may not impose
any tax on the dividends paid by the company exeept insofar as such dividends are
patd 1o a resident of that other State or insofar as the holding in respect of which the
dividends are paid is effectively connected with  a permanent establishment sitoated
i that other  State, nor subject the company's undistributed profits to a tax on  the
company's undistributed profits, even if the dividends paid or the undistributed
profits consist wholly or partly of profits or income arising i such other  State.
Nothing in  this paragraph shall  be construed as preventing a Contracting State
from imposing mcome tax, according to the laws of that State, on  profits
eautted  from, or disposed out  of,  that Contracting State made by a

»

. . » lf

permatient establishment situated therein. i
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Article 11

INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other

Contracting State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which
it arises and according to the laws of that State, but if the recipient is the
beneficial owner of the interest, the tax so charged shall not exceed:

(a) 10 per cent of the gross amount of the interest if it is received

by any financial institution (including an insurance company);

(b) 15 per cent of the gross amount of the interest in other cases.

The competent authorities of the Contracting States shall by mutual agreement settle

the mode of application of this limitation.

Notwithstanding the provisions of paragraph 2,
a) interest arising in Switzerland and paid to a resident of Thailand shall be

taxable only in Thailand if it is paid in respect of a loan made, guaranteed




ar insured by the Bank of Thailand or the Export-faport  Bank  of
Thailand;

b) interest arising in Thailand and paid to a resident of Switzerland shall
be taxuble only in Switzerland i it is paid in respect of a loan guaranfeed
ot insured under the Swiss provisions regulating the Export  or

Investment Risk Guarantes,

The term “interest” as used iy this Article means income from debt-claims of

every kind, whether or niot secured by mortgage and whether or not carrying a right

to  participate in the debror's  profity, and in particular, income from governrnert

seeurities and  income from  bomds or debentures, including premiums and  prizes

attaching o such securities, bonds or debentures as well  as income assimilated to

fncome from money lent by the jaxation law of the Coniracting State in  which the

BCoOMe  arises.

i The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of

the terest, being a resident of a Contracting State, carries on business in the other

Contracting State in which the interest arises, through a permanent establishment
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sifuated therein, and the debtclaim in respect of which the interest is  paid is
effectively  conmected  with  such  permanent establishment. Is such case the

provisions of Asticle 7 shall apply.

f. Interest shall be desmed to arise in  a Contracting State when the payer is
that State ilsel, a political subdivision, a local authority or a resident of that  State,
Where, however, the person paying the interest, whether he is a resident of a
Contracling State or not, has i 4 Contracting State &  permanent establishment
in connection wilh which the indebiedness on  which  ihe interest is pald was
incurred, and  such interest 13 bome by such permanent establishmenst, then such
. to arise in the State in which the permauent establishment i3

ingerest shall be deem

sitaated.

7 Wherz, by reason of a special relationship between the payer and the
heneficial owner or between both of them and some other person, the amount of
the interest, having regard to the debt-claim for which it is paid, exceeds ihe amount
ficial ownes in the

which would have been agreed upon by the payer and the beme

ahsence of such relationship, the provisions of this Article shall apply only to the
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last-mentioned amount. In such case, the excess part of the payments  shall
remaln taxable according to the laws of euch Conracting State, due regard being had

to the other provisions of this Convention.

Article 12

ROYALTIES

1. Rovalties arising in a Contracting State and paid 1o a rexident of the other

Contracting State may be taxed in that other State.

2. However, such  royalties may  also  be taxed in the Contracting State in
which they arise and according to the laws of that State, but if the recipient 15 the
beneficial owner of the royalties, the tax so charged shall not exeeed:

a) 5 per cont of the gross amount of the royalties if they are made as

a consideration for the alienation or the use of, or the sight to wse any
copyright of literary, artistic o scientific  work, exclading cinematograph
films or films or tapes used for radio or television broadcasting;

by 10 per cent of the gross arount of the royaltes if they are mwade as

a consideration for the alienation of any patent, trade mark, design or  model,
plan, secret formula, or process;

¢l 15 per cent of the gross amount of the royalties in all other cases.

The competent authorities of the Contractiong States shall by mutual agreement settle

the mode of application of these Haitations.
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3. The term  “royaltics” as  used in this Asticle means puviments of any kind
received as a consideration for the alienation or for the use of, or the right to use,
any copyright of literary, artistic or scientfic work including  cinematograph films,
or films or tapes used for radio or felevision broadeasting, any patent, trade mark,
design or model, plan, secret formula or process, or for the use of, or the right
to  wse, industrial,  comumercial, or scientific c:qu.ipmem,. ar  for information

concerning  industrial, commercial  or scientific experience.

4. The provisions of paragraphs 1 and 2 shall not apply if the i)C[’(ETﬁCi&l
owner of the rovalties, being a resident of u Contracting Stale, cartes on business
in the other Contracting State in which the royaiiicé arise, through a permanent
establishment sitvated therein, and the tight or property in respect of which  the
royalties are paid 15 effectively connected with such  permanent establishment.  In

such cases the provisions of Article 7 shall apply.

A Royalties shall be deemed to arise in a Contracting State when the payer
is that Siate iself, a political subdivision, & local authority or a resident of that Slate.

Where, however, the person paying the royalties, whether he is a resident of a

Contracting State  or not, has in a Contracting  Stale & permanens establishrment  in
connection with which the Hability to pay the royaldes was incurred, and such
royaltiss are borme by such permaneni establishment , then such royalties shall

he deemed to arise in the State in which the permanent establishment s siaated.

b. Where, by reason of a special relafionship bebween the payer and the
teneficial owner or between both of them and some other person, the amount of
the royaliies, having regard to the use, right or information for which they are jraid,
exceeds the amount which  would have been agreed upon by the payer and  the

heneficial owner in the absence of such relationship, the provisions of this Article
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shall apply only to the last-mentioned amount. In such case, the excess part of the
payments shall remain taxable according to the laws of each Contracting State,

due regard being had to the other provisions of this Convention.

Article 13

CAPITAL GAINS

1. Gains derived by a resident of a Contracting State {from the alienation of
immovable property referred to in Article 6 and situated in the other Contracting

State may be taxed in that other State.

2. Gains from the alienation of movable property forming part of the business
property of a permanent establishment which an enterprise of a Contracting State
has in the other Contracting State, including such gains from the alienation of such a
permanent establishment (alone or with the whole enterprise), may be taxed in that

other State,

3.©  Gains derived by an enterprise of a Contracting State from the
alienation of ships or aircraft operated in international traffic or movable property
pertaining to the operation of such ships or aircraft, shall be taxable only in that

State.

4, Gains derived by a resident of a Contracling State from the alienation of
shares or comparable rights in a company, the assets of which consist wholly or
principally of immovable property as referred to in Article 6 and situated in the

other Contracting State may be taxed in that other State.
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Gains from the alenation of shwres in a company, which is a resident of a
Contracting State other than  those mentioned in paragraph 4, forming part of  at least
A} per cent of the capital of the company may be taxed in that State, but the tax
imposed in that State shall be reduced by an wmonnt equal © 50 per cent

thereof.

6. Gains from the alienation of any property other than that referred to in
paragraphs 1, 2, 3, 4 and 5 shall be taxable only in the Contracting State of  which

the alienator is a resident.

Articie 14

PERSONAL SERVICES

1. Subject to the provisions of Articles 15,17 and 18, salaries, wages and other
similar remmneration i respect of an employment as well as income in respect  of
professional services or other independent activities of a similar character, devived
by a vesident of a Contracting State, shalf be taxable only in that State, unless
the emplovment, services of activities  are exercised or performed in the other
Contracting State. If  the employment, services or aciivities are  so exercised of
performed, such remuneration or income as is derived therefrom may be taxed in that

other Stale.

2. Notwithstanding the provisions of paragraph 1, remuneration  of  income
derived by a resident of a Contracting  State in respect of an employment, servicesy
or activities exercised or performed in the  other Contracting  State  shall be

taxable oply in the {irst-mentioned State if:




{u} the recipient is present in the ather State for a peried or periods not
exceeding in the aggresate 183 days in apy twelve month period, and
{b) the remuneration or income is paid by, or on behalt of, a person
who is not a resident of the other State, and

{¢) the Temuneration or income i3 not borne by & permuanent establishinent

which that person has in the other State.

3 Naotwithstanding the preceding provisions of this Article, remuneration derived
in respect of an employment exercised  aboard a ship or aircraft  operaied i
international  traffic by an enterprise of a Contracting State may be taxed in that

Contracting State,
Article 15
DIRECTORS' FEES
Directors' fees and other similar payments derived by a resident of a Contracting
State in his capacity as a member of the board of directors of & company which i3 a
resident of the other Contracting State may be taxed in that other State.

Arficle 186

ARTISTES AND ATHLETES

1. Notwithstanding (he provisions of Anicle 14 , income derived by a residemnt of a
Confracting State as an entertainer, such as a theatre, motion picture, radioc  of
(elevision artiste, of a musician, or as an athlete, from his personal activities as such

exercised in the other Contracting State, may be taxed in that other State.
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Where income in respect of personal activities exercised by an enterfainer or an
athlete i his capacity as such accrues ot to the entertainer or athlete himself bul ta
snother person, that incote may, notwithstanding the provisions of Asticles 7 andd
14, be taxed in the Contracting State in which the activites of the
entertainer or athlete are exercised.
3 The provisions of paragraphis 1 and 2 of this Article shall not apply to
remuneration or profits, salaries, wages and other similar income  derived from
activities performed by an entertainer or athiete, or provided by an enterprise of a
Contracting State, in a Contracting State if the visit to that Contracting State, or the
enterprise, as the case may be, i3 substantially supporied by public funds of the other
Contracting State, including any local authority or statutory body thereof.
Article 17
PENSIONS
Subject to the provisions of puragraph 2 of Article IR, pensions and other similar
remuneration paid to a resident of a Contracting State in consideration of past
employment shall be taxable only in that State.
Article 18
GOVERNMENTAL FUNCTION
i. (a) Remuneration, other than a pension, paid by a Conwmacting Stale or
a political subdivision or a locul authority thereof to an  individeal in respect
of services rendered to that State or politieal subdivision or local authority shall »
be taxable anly in that State. 4
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(b)Y However, such  remuneration  shall be tuxable only in the other
Contracting State if the services arve rendered in that State and the
individual is a resident of that State who:

(1) 1 a national of that State; or

(i1} did wot become a resident of that State salely for the purpose of

rendering the services.

{a) Any pension paid by, or out of funds created by, a Contracting
State or a political subdivision or a local auathaority thereol to an
individual in respect of services remdered 10 that Siate  or political
subdivision or local authority shudl be taxable only in that Stae.

(b) However, such pension sball be taxable only in the other Contracting

State if the individual is a restdent of, and « national of, that State.

3, The provisions of Articles 14, 15 and 17 shall apply to remuneration and
pensions in respect of services rendered in connection with a business cartied on by

a Contracting State or a polifical subdivision or a local authority thereof,

Article 19

STUDENTS

1. An individual who, immediately before visiting a Contracting State, was a

resident of the other Contracting State and whose visit to the fisst-mentioned

Contracting State is solely for the purpose of:
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{a) studying  at 2 university or other recognized educational
mstitution; ot

(b) securing  training to gualify  him  to praciise a profession or trade; or
{c} studying or carrving out research a8 a recipient of a grant, allowance
or award from a governmental, religious, charitable, scientific, literary or

educational organization;

shall be exempt from tax in the first-mentioned State on:
(i) remittances from abroad for the purposes of his maintenance,
education, siudy, research or training;

{ii) the grant, allowance or awurd.

2. With respect to income from  personal  services rendered i the st
mentioned  State, #  student described  in paragraph 1 shall be entitled duwring such
education or {raining to the same exemptions, reliefs or reductions in respect of taxes

available to residents of the State which he is visiting,
Article 20
ELIMINATION OF DOUBLE TAXATION
i, | The laws iIn force in either of the Contracting States shall continue o govern
the taxation of income in the respective Comracting States except where  express

provisions to the contrary are made in this Convention.

2. {1} Where a resident of Switzeddand derives income  which, in accordance

with  the provisions of this Convention, may be taxed in Thatland,

Switzerland shall, subject to the provisions of sub-paragraph b), exempt such

income from tax but may, in calenlating tax on the remaining meome of
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that resident, apply the rate of tux which would have been applicable if the
exempited come had not been so exemplod. Provided, however, that
where mmcome or  profits derived by an enterprise which is a resident of
Switzerland from sources within Thailand which in accerdance with pararaph 2
of Article & or puragraph 5 of Asticle 13 are subject ro tux i Thalland, the
Swiss tax charged on such wcome, or profits  shall be reduced by one half.
{b) Where a resident of Switzetland derives dividends, interest or royalties
which, in accordance with the provisions of Asticle 13,11 or 12, may be
taxed in Thatland, Switzerland shell allow, upon request, a velief to such
resident.  The relief may consist of:
(i} a deduction from the tax on the income of that resident of an
amount equal o the tax levied in Thailand in accordance with (he
provistons of Article 10,11 or 12; such deduction shall not, however,
exceed that part of the Swiss 1ax, as computed before the deduction is
given, which is appropiiaie to the income which may be taxed in
Thailand; or
(i) a Tump sum reduction of the Swiss tax; or
(iii} a pactial exemption of such dividends, interest or royalties {rom
Swiss tax, in any case consisting at least of the deduction of the
iax levied in Thailand from the gross amount of the dividends, interest

or royalties.

Switzerland shall determine the applicable relief and regujate the procedure in
accordance with the Swiss provisions relating to the carrying out of international

convertions of the Swiss Confederation Tor the avoidance of double taxation,

{cy Where a resident of Switzerland derives interest which, it accordance
with the provisions of sub-paragraph b) of paragraph 2 of Article 11 may be
taxed in Thailand, Switzerland shall allow, upon request, a relief to such

resident which may coasist of:
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(1) the deduction of 5 per cent of the gross amount of such interest,

and

{11y 3 deduction from the Swiss tax on the income of that residemt,

as computed by reference to the refief seferved to in (), of an

amount of 10 per cent of the gross amount of the interest;  such

deduction shall, however, be determined pursuant 1o the general

principles of relief referred o in paragraph b).
{d} Where a resident of Swiizerland derives dividends oy interest or royalties
which, In accordance with the Investment Promaotion Act (B.E. 2520} or of
the Revenue Code (B.E. 2481) or other special inceutive kews which are
designated to promote economic development of Thailand, effective on the
date of signature of this Convention, or which may be introdueced hereinafier
in modification of or in addition to the existing laws, are exempi from Thal
tax or taxed at a rate lower than the rate provided for in Article 10,
paragraph 2, or in Asticle 11, paragraph 2, or Asticle 12, paragraph 2,

respectively,

Switzerland shall allow, upon request, a relief to such resident of an amount  equal
to 10 per cent of the gross amount of the dividends, interest and royalties. In the
case of dividends such reliel shall only be allowed if the dividends are not exempted
from  Swiss tax under the provision of sub-paragraph e} of this paragra,ph.v
(e) A company which is a resident of Switzerland and  which derives dividends
from a company which is a resident of Thailand shall be entitled for the
purposes of Swiss tax  with respect to such dividends, to the same relief
which would be granted to the company if the company paying the dividends

were a vesident of Switzerland.
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3 In the case of Thailand, Swiss tax payable in wespect of income derived
£ B . 35 “ e o ered) . Bt . ¥ i
from Switzerland shall be allowed as a credit against Thai tax payable in respect of

" that income.  The credit shall not, however, exceed hat part of the Thai tux, as

compuied before the credit is given, which is appropriate to such itlem  of income.
Article 21
NON-DISCRIMINATION

L. Nationals  of a Countracting State shall net  be subjected in the other
© Contracting State to any  taxation or any requitement connected therewith, which i
other or more  burdensome  than the laxation and connected requicements io

which nationals of that other State in the same circumstances are or may be subjected.

2. The taxation of a permanent establishment which an enterprise  of a
Contracting State has in the other Contracting State shail not be less favourably fevied
i that other State than the taxation levied on enterprises of that other State catrying

ogn the same activilles.

3 The provisions of this Asticle shall not  be construed  as  obfiging a
Contracting State to grant to residents of the other Contracting State  any  personal
allowances, reliefs and reductions foc taxation purpeses on account of civil statag or

family responsibilities which it granis to jts own residents.

4. Enterprises of a Contracting State, the capital of which s whaolly or partly
owned or controlled, directly or indirectly, by one or more residents of the other

Contracting  State, shall not be subjected in the first-mentioned  State (0 any
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taxation or any requirement connected therewith which is other or more
burdensome than the taxation and connected requirements to which other similar
enterprises of the first-mentioned State are or may be subjected.

5. In this Article the term "taxation" means taxes which are the subject of this

Convention.

Article 22

MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting
States result or will result for him in taxation not in accordance with the provisions of
this Convention, he may, irrespective of the remedies provided by the domesiic laws
of those States, present his case to the competent authority of the Contracting State
of which he is a resident. The case must be presented within three years from the
first notification of the action resulling in taxation not in accordance with the

provisions of the Convention.

2. The competent authority shall endeavour, if the objection appears to it to be
justified and if it is not itself able to arrive at a satisfactory solution, to resolve
the case by mutual agreement with the competent authority of the other Contracting
State, with a view to the avoidance of taxation which is not in accordance with the

Convention.
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3. The competent authorities of the Contracting States shall endeavour to resolve

by mutual agreement any difficulties or doubts arising as to the interpretation or
application of the Convention. They may also consult together for the elimination of

double taxation in cases not provided for in the Convention.

4. The competent authorities of the Contracting States may communicate with

each other directly for the purpose of reaching an agreement in the sense of the

preceding paragraphs.

Article 23

EXCHANGE OF INFORMATION

1. The competent authorities of the Contracling States shall exchange upon

request such information as is necessary for carrying out the provisions of Articles

7,10, 11,12 and 20. Any information received by a Contracting State shall be
treated as secret in the same manner as information obtained under the domestic laws
of that State and shall be disclosed only to persons or authorities involved in the

application of such Articles.

2. In no case shall the provisions of this Article be construed so as to impose on a

Contracting State the obligation to carry out administrative measures at variance

with the laws and administrative practice of that or of the other Contracting State
or to supply informafion which is not obfainable under the laws or in the normal
course of the administration of that or of the other Contracting State or to supply
information which would disclose any trade, business, industrial, commercial
or professional secret or trade process or information, the disclosure of which would

be contrary to public policy.
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Article 24

- DIPLOMATIC AGENTS AND CONSULAR OFFICERS

Nothing in this Convention shall affect the fiscal privileges of diplomatic

! agents or consular officers under the general rules of international law or under the

provisions of special agreements.

2. Notwithstanding the provisions of Article 4, an individual who is a member
of a diplomatic mission, consular post or permanent mission of a Contracting State
which is situated in the other Contracting state or in a third State shall be deemed,
for the purposes of this Convention, to be a resident of the sending Stale if:
(a) in accordance with international law he is not liable to tax in, the
receiving Contracting State in respect of income from sources outside, that ,
State, and
(b) he is liable in the sending state to the same obligations in relation to

tax on his total income as are residents of that State.

3. The Convention shall not apply to intermational organisations, 1o organs or
officials thereof and to persons who are members of a diplomatic mission, consular
post or permanent mission of a third State, being present in a Contracting State and

not treated in either Contracting State as residents in respect of taxes on income.
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Article 25

ENTRY INTO FORCE

1. This Convention shall be ratified and the instruments of ratification

shall be exchanged at Bern as soon as possible.

2. The Convention shall enter into force upon the exchange of instruments of

ratification and its provisions shall have effect:

(a) in respect of taxes withheld at the source, on amounts paid or
remitied on or after the first day of January next following that in
which the exchange of instruments of ratification takes place;

(b) in respect of other taxes on income, for taxable years or accounting
periods beginning on or after the first day of January next following that

in which the exchange of instruments of ratification takes place.

Article 26

TERMINATION

This Convention shall remain in force uniil terminated by a Contracting

State. FEither Contracting State may terminate the Convention, through diplomatic

channels, by giving notice of termination at least six months before the end of any

calendar year. In such event, the Convention shall cease to have effect:

g
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(a} in respect of taxes withheld at  the sowrce, on amounts paid or remitted
ot or after the first day of January next following that in which the
notice is given;
{b) in respect of other taxes on income, for raxable years or accounting
pertods beginning on or after the first day of January next folfowing that

iet which the notice is given.

IN  WITNESS WHEREOF, the undersigned daly authorized thereto, have

signed this Convention.

Done in duplicate at Bangkok on this 12th duy of Tebruary, one thousand nine
lundred and ninety-six Year of the Christian Bra, sach in  the Thai, German and
English languages, all texis belng equally anthentic. In case there is any divergency

of interprefation between the German and the That texts, the Enghsh text shall prevail.

For the Royal Government For the Swiss

of Thailand Federal Council

(LE. MR, Kasem S. Kasemsri) (H.E. Mr. Blaise Godet)
Minister of Foreign Affairs Ambassader Extraordinary and
Plenipotentiary
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